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1610.  Delawoie  river  and  boy  eiploied  by  English  under 
Lord  de  lo  Warr. 

1631.  first  settlement  by  Dutch,  near  present  town  of 
Lewes.  Destroyed  by  Indians. 

1637.  Settlement  by  Swedes  at  Christina  Harbor. 

1654.  Swedish  dominion  ended  by  Dutch  from  New 
Amsterdom  under  Peter  Stuyvesont 

1664  Charter  of  Chorles  II  to  James,  Duke  of  York, 
covering  all  lands  between  Connecticut  River  and  Delaware 
Bay. 

1681.  Port  of  Delawoie  included  in  gront  by  Duke  of 
York  to  William  Penn  ("The  Three  Lower  Counties  on  the 
Delaware"  or  "The  Territories"). 

1 701 . Charter  of  Charles  II  to  William  Penn. 
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ACT  for  ejiablifbmg  a 
Militia  within  this  Govern- 
ment. 


WHEREAS  His  Majcfty,  for  vindicating  the  PreamVi. 
Honour  of  His  Crown  and  maintaining  the 
Rights  of  His  Subjects,  is  at  this  Time  engaged 
in  a War  with  Spain-.,  and  there  is  juft  Realbn  to 
apprehend  that  a Rupture  with  France  is  unavoidable. 

AND  WHEREAS,  from  the  Defencelels  State  of 
this  Government,  it  is  expoled  not  only  to  the  Invafions 
of  a foreign  Enemy,  but  to  the  Infults  alfo  or  Infurxeiftions 
of  our  own  Slaves, 


FOR  the  better  Security  of  the  Lives,  Liberties  and 
Properties  of  His  Majefty's  Subjeds,  Inhabitants  there- 
of, B E IT  ENACTED  by  the  Honourable 
GEORGE  THOM JS,  Efq.;  by  and  with  His  Majefty’s 
Royal  Approbation,  Lieutenant  Governor  and  Comman- 
der in  Chief  of  the  Counties  of  New~CaJlk,  Kent  and  Sujfex 
on  Delaware,  and  Province  of  Tennfylvania,  by  and  with  the 
Advice  and  Confent  of  the  Reprefentatives  of  the  Freemen 
of  the  faid  Counties,  in  Geoer^  Aftembly  met,  and  by  the 
Authority  of  the  fame,  That  every  Freeholder  and  taxable  R-eery  Taxable 
Perfbn  refiding  in  this  Governnhent  (except  fuch  as  are 
hereafter  excepted)  lhall,  on  or  before  the  Fir/i  Day  of  .Ammunition; 
March  next,  provide  himfelf  with  the  following  Arras  and 
Ammunition,  viz.  One  well  fixed  Musket  or  Firelock, 
one  Cartouch-Eox,  with  Twelve  Charges  of  Gun-Powder 
and  Ball  therein,  and  Three  good  Flints,  to  be  approved  of 
by  the  Commanding  Officer  of  the  refpeiftive  Company  to 
which  he  belongs,  and  ihall  be  obliged  to  keep  fuch  Arms 
and  Ammunition  by  him,  during  the  Continuance  of  this 
Kdi ; and  on  each  Default  thereof,  fuch  Perfon  or  Perfons 
lb  offending,  ftiall  forfeit  and  pay  the  Sum  of  Forty  Shil-  On  Penalty  <f 
lings,  current  Money  of  this  Government  aforefaid. 

AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  all  Male  Perfons,  above  MMaki,be- 
Seventeen  and  under  Fifty  Tears  of  Age  (except  fuch  as  are  ^■}  and 
hereafter  excepted)  lhall  be  inlifted,  by  themfelves,  their 
Parents  or  Matters,  on  or  before  the  Firji  Day  of  March  intfjed. 

next, 

331.  Del. — Assembly;  Laws,  Gov't  Newcastle,  Kent  & Sussex,  B.  Franklin, 

1741 ; Act,  n.  d.,  pp.  ryi-iyS. 
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j4nd  jball  ap- 
pear with  their 
jirms,  See.  4 
timet  a l~ear, 
in  order  to  be 
htftruSed  in 
military  Exer- 
ci/e. 


Penalty  on  re- 
fxjing  to  enliji, 
or  not  appearing 
inhen  hriijled. 


?he  whole  Mi- 
litia cf  each 
County  Jball  ap- 
pear at  General 
Reviews. 


Penalty  onUeg- 
leR,  er  Dijohe- 
dience. 


next,  as  aforefaid,  under  the  refpedive  Officer  or  Officers 
that  fliall  be  appointed  for  that  Purpole,  by  the  Governor 
for  the  Time  being,  in  every  Hundred  in  each  of  the 
Counties  within  this  Government  being  fo  inlifted, 

ffiall  appear  and  attend  in  their  own  proper  Perfons,  with 
their  Muskets  or  Firelocks,  Cartouch-Boxes  and  Six  Char- 
ges of  Powder  and  Ball,  each,  together  with  Three  Flints, 
all  in  good  Order  and  fit  for  Service,  at  the  refpeftive 
Places  of  Meeting  that  ffiall  be  appointed  by  the  com- 
manding Officer  under  whom  they  are  inlifted.  Four  Times 
in  every  Year,  .viz.  On  the  laft  Saturday  in  March.,  on  the 
}aft  Saturday  in  May,  on  the  laft  Saturday  in  July,  and  on 
the  laft  Saturday  in  September^  each  Day,  at  the  Hour  of 
Twelve  ; and  fliall  continue'under  Arms,  any  Time  not  ex- 
ceeding Four  Hours,  in  order  to  be  taught  and  improved 
in  mUitary  Exercife ; who  are  hereby  ftriftly  required  and 
obliged,  to  render  due  Obedience  unto  the  Commands  of 
their  refpedive  Officers  (according  to  the  Rules  of  military 
Difeipline)  for  that  Purpofe : And  every  Perfon  that  re- 
fufes  to  inlift,  as  aforefaid,  or  being  inlifted,  as  aforefaid, 
negledbs  or  refufes  to  appear  in  the  Manner  aforefaid  (un- 
lels  he  Ihcw  to  the  commanding  Officer  fufficient  Reafon 
for  fuch  Neglect  or  Refufal)  or  appearing  in  the  Manner 
aforefaid,  fliall  wilfully  <3ifobey  the  Officers  aforefaid,  upon 
every  fuch  Default,  being  duly  convifted  thereof,  before 
one  Juftice  of  the  Peace,  fliall  forfeit  and  pay  the  Sum  of 
Five  Shillings,  current  Money  aforefaid. 


AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  the  whole  Militia  of  each 
refpedive  County  within  this  Government,  fliall  be  obli- 
ged to  appear  and  attend,  as  often,  and  at  fuch  Place  as  the 
Governor,  for  the  time  being,  fliall  fee  meet  to  appoint  or 
direct  a General  Review,  he  being  prel’ent.  And  every 
Perfon,  inlifted  as  aforelaid,  having  due  Notice  thereof, 
that  fliall  negledt  or  refuie  to  appear  at  and  attend  the  faid 
General  Review  (unlels  he  fliew  unto  the  commanding  Of- 
ficer of  the  Company  to  which  he  belongs  fufficient  Rea- 
fon for  fuch  Neglect  or  Refufal)  or  attending,  fliail  wilful- 
ly difobey  the  Commands  of  the  faid  Officer  or  Officers 
(or  thofe  impowered  by  him  or  them)  upon  due  Convic- 
tion thereof,  as  aforefaid,  fliall  forfeit  and  pay  the  Sum  of 
Five  Shillings,  current  Money  afqrefaid. 


AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid,  That  the  Firing  Four  Muskets 

or 
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or  Firelocks  fucceHively,  and  diftinct  one  after  another,  J^batfiaiibe 
and  the  Beating  of  a Drum ; or  the  Firing  two  great  Guns  **'”*'^ 
at  Four  Minutes  diftance  of  Time,  and  beating  the  Drum,  tlTfame  fiaU 
fhall  be  deemed  and  taken  for  an  Alarm.  And  that  the  becmmumca- 
commanding  Officer  of  each  Company,  who  fhall  firft  re- 
ceive  an  Account  of  fuch  Alarm,  fhall  forthwith  caufe  No- 
tice thereof  to  be  given  to  the  commanding  Officer  of  the 
Company  that  fhall  be  in  the  adjoining  Diftrict,  which  f'aid 
commanding  Officer,  lo  receiving  Notice,  fhall,  in  like 
Manner,  caufe  Notice  thereof  to  be  given  to  the  com- 
manding Officer  of  the  next  adjoining  Company  to  him, 
and  fo  on,  in  the  like  Manner,  till  Notice  thereof  be  gi- 
ven, generally,  through  the  whole  County  • which  laid 
commanding  Officer,  and  every  of  them,  fhall  allb  forth- 
with caufe  an  Alarm  to  be  made,  for  the  Railing  the  fe- 
veral  Companies  ; and  when  railed,  whether  the  fame  be  Duty  of  the 
in  the  Day-time  or  in  the  Night,  fhall  forthwith  march  Compmies, 
the  fame  to  the  Place  where  the  Alarm  firft  arofe,  in  order 
to  defend  the  Town  or  Place  where  any  Invafion,  Defcent 
or  Infurreftion  fhall  or  may  happen  to  be  made,  under  the 
Penalty  of  Five  'Founds,  for  each  and  every  fuch  Negleft  or  PemityonNeg- 
Default. 

AND  BE  IT  FURTHER  ENACTED 

by  the  Authority  aforefaid.  That  every  Perlon  (except  ohediem  en- 
liich  as  fhall  be  hereafter  excepted)  receiving  an  Account 
of  fuch  Alarm,  fhall  obey  all  and  every  the  Commands 
of  the  faid  Officer  and  Officers,  and  thole  impoweied  by 
them  for  the  Defending  of  the  Town  or  Place,  within  the 
laid  County,  from  any  Invafion,  Delcent  or  Infurreblion, 
which  fhall  or  may  happen  to  be  made,  and  lhall  not  de- 
part, without  Leave  of  the  faid  Officer  or  Officers  firft  had 
and  obtained.  AND  if  any  Perlon,  being  an  Inhabitant 
within  the  Limits  aforefaid,  who  is  obliged,  by  the  Dire  C-  appearance.,  or 
tions  of  this  Act,  to  attend  the  common  Mufter  or  Exer- 
cife,  or  to  provide  and  keep  by  him  Arms  and  Ammuni- 
tion, <&’r.  fhall,  upon  fuch  Alarm  given,  neglcft  or.rcfufe 
to  attend  (unlels  he  fhew  to  the  commanding  Officer  fuf- 
ficient  Reafon  for  fuch  Neglect  or  Refufal)  with  his  Arms 
and  Ammunition,  at  the  Place  or  Places  whithcrlbevcr  he 
fliall  be  commanded  by  the  laid  Officer  or  Officers,  or  thole 
im powered  by  them  or  either  of  them,  as  aforefaid  ; or  at- 
tending, fhall  wilfully  dilobey  their  or  either  of  their 
Commands  relating  to  the  Defence  aforefaid  ; or  depart 
from  the  faid  Town  or  Place,  without  having  Leave  as  a- 
forefiiid,  every  fuch  Perfon  fo  offending,  upon  due  Convic- 

X X tion 
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Fenahy  on  ma- 
king an  Alarm 
avithoat  Com- 
mand of  an  Of- 

fcer. 


Drums, Colours 
and  Halberts  to 
he  provided  at 
the  publick  Ex- 
pence. 


Rules  and  Or- 
ders made  by 
the  Governor, 
Jballbe  objerved. 


Such  Orders 
Jball  be  read 
publickly. 

Penalty  on 
NegleE. 


Captains  /ball 
appoint  Placet 
Meeting  : 


tion  made  before  any  Two  Juftices  of  the  Peace  for  the 
faid  County  wherein  fuch  Offence  is  committed,  (hall  for- 
feit and  pay  the  Sum  of  Forty  Shillings^  current  Money  a- 
forefaid. 

A N D if  any  Perfon  or  Perfons  ftiall,  without  the  Com- 
mand of  the  faid  Officer  or  Officers,  or  of  fuch  Perfon  or 
Perfons  whom  they  or  either  of  them  fhall  impower,  pre- 
fume-  to  make  an  Alarm  within  the  Limits  aforefaid,  every 
fuch  Perfon  fo  offending,  and  being  thereof  legally  con- 
vifted  before  any  Court  of  Juftice  for  the  faid  County, 
Iball,  for  every  luch  Offence,  be  fined  in  the  Sum  of  Five 
bounds.,  current  Money  aforefaid ; the  one  Moiety  whereof 
lhall  be  paid  to  the  Informer,  and  the  other  Moiety  as  (hall 
be  hereafter  diredled. 

AND  BE  IT  ENACTED  by  the  Autho- 
rity aforefaid.  That  the  leveral  Treafurers  of  the  refpedive 
Counties  within  this  Government,  ffiall,  at  the  publick 
Expence,  provide  for  each  Company  in  the  leveral  Coun- 
ties, One  good  Drum,  a Pair  of  Colours,  and  Two  Halberts ; 
which  Expence,  and  Colls,  is  hereby  ordered  to  be  raifed 
and  levied  by  the  Court  and  Grand-Jury,  at  the  Time  for 
laying  the  Levies  for  the  feveral  Counties  aforefaid. 

AND  BE  IT  ENACTED  by  the  Autho- 
rity aforefaid.  That  during  the  Time  the  Officers  and  their 
Companies  ffiall  be  under  Arms,  they  ffiall  be  obedient  to 
their  fuperiour  Officers,  and  ffiall  obferve  and  keep  all  and 
every  the  Rules  and  Orders  that  the  Governor,  for  the 
time  being,  ffiall  think  proper  to  make  and  diredl ; provi- 
ded the  fame  do  not  exceed,  in  Severity,  the  Rules  and 
Orders  eftabliffied  for  the  regulating  the  Militia  in  that 
Part  of  Great-Britain  called  England.  And  in  Order  that 
the  feveral  Companies  may  the  better  learn  and  know 
their  Duty,  the  feveral  Captains  thereof  are  hereby  direct- 
ed, to  caui'e  fuch  Rules  and  Orders,  as  aforefaid,  to  be  pub- 
lickly read  at  the  Head  of  each  of  their  Companies,  on 
each  of  the  Days  they  ffiall  mufter,  during  the  Time  they 
are  under  Arms,  on  Pain  of  forfeiting  the  Sum  of  Forty 
Shillings,  current  Money,  for  each  NegleCl. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid.  That  the  feveral  Captains  within  this  Govern- 
ment, ffiall  appoint  their  feveral  Companies  to  meet  and 
mufter,  on  the  Days  and  Times  hevein  before  direCted,  at 
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the  tnoft  convenient  Place  or  Places  in  the  feveral  Hun- 
dreds to  which  their  Companies  belong;  provided  the  <The  fame  vet 
fame  be  not  within  the  Diftance  of  Otte  Mile  ot  any  Ta-  ^^g’u^'thinont 
vern  or  Inn  (the  Town  Companies  within  this  Govern- 
ment  only  excepted)  under  the  Penalty  or  Forfeiture  of 
Forty  Shilhngs,  current  Money  aforefaid,  for  each  Neglect 
or  Offence. 

AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid,  That  if  any  Perfon  or  Perfons  Pevaity  ovfit- 
whatfoever,  fhall  fell,  or  expofe  to  Sale,  at  fuch  Places  of  i’”g  t)nnk  at 
Mufter  as  aforefaid,  any  Sort  of  ftrong  Drink  whatever,  % ^ 

fuch  Perfon  <b  offending,  fhall  forfeit  and  pay  the  Sum  of 
Forty  Shillings^  current  Money  aforefaid. 

AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid,  That  (in  order  to  prevent  any  penalty  enfi- 
falfe  Alarms  being  made  by  Firing  Guns  in  the  Night-  ring  Guns  ta 
time  after  the  Firji  Day  of  March  next  as  aforefaid)  if  any 
Perfon  whatfoever,  fhall  prefume  to  fire  any  fmall  Arms 
or  Guns  from  Two  Hours  after  Sun-fet  until  Ore  Hour  be- 
fore Sun-rife,  unlefs  in  Cafe  of  Invafion,  Defcent  or  Infur- 
redlion,  or  other  lawful  Occafion,  every  Perfon  fo  offend- 
ing, fhall  forfeit  and  pay  the  Sum  of  Forty  Shillirgs^  cur- 
rent Money,  for  every  fuch  Offence.  AND  that  no 
Captain,  Mafter,  or  Commander  of  any  Ship,  or  Veffel, 
within  any  Harbour  belonging  to  this  Government,  or  in 
the  River  Delaware,  fhall  fire  or  fuffer  to  be  fired  any  great 
Guns  or  fmall  Arms,  from  Two  Hours  after  Sun-fet  until 
One  Hour  before  Sun-rife,  as  aforefaid  (the  Commanders  of 
His  Majcfly’s  Ships  of  War  only  excepted)  under  the  Pe- 
nalty and  Forfeiture  of  the  Sum  of  Twenty  Shillings,  cur- 
rent Money  as  aforefaid,  for  every  Gun  fo  fired. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid.  That  the  Drummers  belonging  to  the  feveral  Drummers, 
Companies  within  this  Government,  fhall  each  of  them  be 
paid  the  Sum  of  Twenty  Shillings  per  Annum,  for  their  Scr-. 
vice  in  the  Militia,  by  the  Treafurer  of  the  refpeftive 
Counties  to  which  they  belong ; which  faid  Sums  fhall  be 
levied  and  railed  as  other  County  Levies  are,  as  aforefaid. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid.  That  any  one  Juftice  of  the  Peace,  in  or  nearefl 
to  the  Town  of  New-Cafile  (who  is  not  of  the  People  cal- 
led ^takers J together  with  the  commanding  Officer  of  the 

Company 


6 


176  Anno  Decimo  Quinto  Regni 


iVatch  10  he  Company  to  which  the  Inhabitants  of  the  faid  Town  be- 
longs,  fhall,  and  are  hereby  impowered,  to  give  the  necef- 
Caft"e!  fary  Diredions  and  Orders  (as  they  ftiall  think  fit)  for  the 
keeping  a Night-Watch  in  the  Town  aforefaid,  for  the 
Security  of  the  fame:  And  after  fuch  Diredions  and  Or- 
ders given,  every  Perfon  (except  fuch  as  are  hereafter  ex- 
cepted) having  due  Notice  thereof,  negleding  or  refufing 
to  attend  on  the  faid  Watch  (unlels  he  ftiew  unto  the  faid 
Juftice  or  Officer  fufficient  Reafon  for  fuch  Negled  or 
Refufal)  fhall  forfeit  and  pay  the  Sum  of  Five  Shillings^ 
current  Money  aforefaid. 


Quakers  eot- 
empted  from 
bearwg  Armi, 
&c. 


AND  BE  IT  ENACTED  by  the  Authority 
aforefaid.  That  every  Perfon  who  is  of  the  religious  Soci- 
ety of  the  People  called  ^luakers,  is  entirely  exempted  and 
excufed  from  providing  and  bearing  Arms,  as  aforefaid,  in 
the  Militia,  attending  the  Exercife,  ’ and  keeping  the 
Watch,  and  from  every  Part  thereof-  he  paying,  for  every 
Day  that  others  are  obliged  to  attend  the  faid  Mufter,  Exer- 
cife, or  Watch  (in  Confideration  of  the  faid  People,  called 
^laakers,  maintaining  their  own  Poor,  and  contributing  to- 
wards the  Support  of  the  Poor  of  other  Societies  alfo)  but  the 
Sum  of  Two  Shillitigs  and  Six-pence^  current  Money  aforefaid. 


Producing  a PROVIDED  that  fuch  Perfon  produces  unto  the 
Certificate  from  commanding  Officer,  in  the  Diftridt  where  fuch  Perfon 
they  belong  to,  dwclls,  within  Two  Months  after  he  fhall  be  by  the  faid 
if  required.  Officer  thcreunto  required,  a Certificate  from  the  Meeting 
to  which  he  lays  he  belongs,  teftifying  that  he  is  adually 
deemed  to  be  a Member  of  the  laid  Society  ; which  faid 
Fine  of  Two  Shillings  and  Six-pence  for  every  fuch  Perfon, 
fhall  be  paid  unto  the  Colledtor  of  the  Hundred  wherein  fuch 
Perfon  dwells,  for  the  Ufe  of  the  Poor,  within  Ten  Days  af- 
ter fuchJDays  of  Muftering  as  aforefaid  ; and  upon  Default 
thereof,  the  laid  Fine  fhall  be  recovered  by  Warrant  under 
the  Hand  and  Seal  of  any  one  Juftice  of  the  Peace  (who  is 
not  a ^l^aker J within  the  County  where  the  Perlbn  dwells, 
by  Diflrefs  and  Sale  of  the  Offender’s  Goods  and  Chattels. 


jufticesando-  AND  alfo,  that  all  Jufticcs  of  the  Peace,  Phyficians, 
thers exempted-,  Lawyers,  and  Millers,  and  Perfons  incapable  through  In- 
firmities of  Sicknefs  or  Lamenefs,  fhall  he  exempted  and 
excul'ed  from  appearing  to  mutter,  except  in  Cafe  of  an 
But /ball  never-  Alarm:  They  being  neverthelefs  obliged,  by  this  Ad,  to 
thetefs^P^ide  a^d  keep  by  them  Arms  and  Ammunition  as  a- 

' forefaid,  as  well  as  others.  And  if  an  Alarm  happen,  then 
all  thofe,  who  by  this  Ad  are  obliged  to  keep  Arms  as 

aforefaid, 
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aforefaid,  as  well  as  thofe  who  are  obliged  to  attend  the 
General  Mufter  or  Exercile,  fhall  join  the  General  Militia,  Jndjoimle 
and  yield  Obedience  as  aforefaid,  under  the  Penalty  and 
Forfeiture  of  the  Sum  of  [Wty  Shillings,  as  aforelaid.  All 
Minifters  being  intirely  exempt  from  any  Duties  or  Fines 
whatfoever  required  of  others  (viz.  of  thole  that  are  not 
Minifters)  by  Virtue- of  this  Ad. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid,  That  all  the  Fines,  amounting  to  and  not  ex- 
ceeding the  Sum  of  Five  Shillings.^  mentioned  in  this  Ad, 
fhall  be  paid  to  the  Captain  of  the  Company  where  fuch 
Fines  and  Forfeitures  arile,  within  Tejt  Days  after  the  Of- 
fence or  Offences  are  committed  (which  occafions  the  laid 
Fines)  by  the  Perfon  or  Perfons  offending  as  aforefaid  : And 
upon  Non-payment  thereof,  the  fame  fhall  be  recovered 
by  Warrant  under  the  Hand  and  Seal  of  any  Juftice  of  the 
Peace  of  the  County  where  liach  Fines  and  Forfeitures  a- 
rile,  in  like  Manner  as  Debts  under  Forty  Shillings  are  re- 
covered, and  paid  to  the  laid  Captain  as  aforefaid,  to  be 
applied  to  the  purchafing  of  Arms  ail'd  Ammunition  for 
thofe  who  are  not  Taxables,  and  who  are  neverthelels  ob- 
liged to  appear,  as  by  this  Ad  is  direded  ; which  laid 
Captain  is  hereby  ordered  and  direded,  to  account  once  in 
each  Year  with  the  Treafurer  of  the  County  where  Inch 
Captain  dwells; 


General  Militia 
on  an  Alarm, 
under  Penalty 

of  4° f 


Fines  of  jf.  & 
under,  to  be  paid 
to  the  Captain, 
within  ‘len 
Days,  or  reco- 
vered by  iVar- 
rant,  &c. 


fTfe  Captain  to 
account  yearly. 


AND  all  Fines  and  Forfeitures,  exceeding  the  Sum  of  p,„!s exceeding 
Five  Shillings,  already  mentioned  in  this  Ad,  lliall,  upon  -if.  how  to  be 
the  Offender’s  refuling  to  pay  the  lame,  be  recovered  by 
Warrant  under  the  Hands  and  Seals  of  any  two  Juftices  of 
the  Peace  of  the  Coijnty  where  fuch  Fines  and  Forfeitures 
arife,  by  the  Dillrefs  and  Sale  of  the  Offender’s  Goods  and 
Chattels,  and  paid  to  the  Treafurer  of  the  faid  County,  to 
be  applied  as  aforefiid  ‘(except  fuch  Part  as  by  Virtue  of 
this  Ad  fliall  belong  to  any  Informer  or  Informers)  and 
for  Want  of  fuch  Goods  and  Chattels,  fuch  Offender  or  Of- 
fenders as  aforefaid,  fhall  be  committed  to  the  Goal  of  the 
Countv  aforefaid,  and  there  remain  until  the  Fine  or  Fines 
and  Colls  be  fully  paid  and  fatisned. 


AND  BE  IT  ENA  CT  ED  by  tlic  Authority 
aforefaid,  That  all  Magiftrates  and  Officers,  that  fnall  be  Maeipates& 
appointed  by  the  Governor  for  the  Time  being,  (and  be-  Officers repufmg 
ing  qualified  as  fuch)  for  the  putting  this  Ad  in  Execution, 
who  fhall  neglcd  or  refufe  to  do  their  Duty,  and  lhall  he  porieit  ffi.  ’ 
duly  convided  tliercof,  by  the  Teftimony  of  two  fufficient 

^ ^ Witneffes, 


1 7 8 Anno  Decimo  ^uinto  Regni  G E O R G 1 1 Secundi  Regis ^ 


Penally  cn  Of- 
fices taking 
moreGoodslhan 
treble  Falue  In 
Execution. 


Per/ons  hereby 
direBed  to  ap- 
pear &c.  ex- 
empted from 
^rrefis  on 
Mufterin^ 
Days,  2cc. 


PIo  Servant  or 
Slave  /ball  be 
allowed  to  bear 
Arms,  &c. 


^he  ABforfe- 
curing  Lewes 
fiall  remain  in 
force. 


Limitation  of 
this  AB. 


Witnefles,  or  the  Confeffion  of  the  Party  offending,  before 
the  Juftices  of  the  Court  of  Qjiarter-SeJJtuns  for  the  Coun- 
fy  wherein  the  Offence  is  committed,  fhall,  for  every  fuch 
Default,  forfeit  and  pay  the  Sum  of  Five  founds.,  current 
Money  aforefaid,  to  be  levied,  with  Cofts,  by  Diftrefs  and 
Sale  of  the  Offender’s  Goods  and  Chattels,  and  to  be  ap- 
plied as  aforefaid. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid,  That  no  Officer  fhall  prefume  to  take  more 
Goods  or  Chattels  in  Execution,  by  Virtue  of  this  Ad, 
than  Treble  the  Value  of  the  Sum  mentioned  in  the  Pre- 
cept by  Virtue  of  which  he  executes  the  fame,  under  the 
Penalty  of  Forty  Shillings.,  to  be  recovered  and  applied  as 
aforefaid,  the  Overplus  (if  any  there  be)  to  be  returned  to 
the  Owner.  AND  alfo  that  no  Perfon  or  Perfons  what- 
foever,  that  by  this  Ad  is  direded  to  appear  and  muftcr  as 
aforefaid,  fhall  be  liable  to  be  taken  by  any  Officer,  in  any 
Civil  Adion  whatfoever,  on  the  Day  whereon  fuch  Perlon 
is  direded  to  appear,  nor  in  the  Night  following  after  fuch 
Day  of  Appearance. 

XaND  be  it  further  ENACTED 

by  the  Authority  aforefaid,  That  no  bought  Servant,  or 
Negro  or  Mulatto  Slave,  fhall,  upon  any  Pretence  what- 
foever, be  allowed  to  bear  Arms,  or  to  be  muftered  in  any 
of  the  Companies  of  the  MilitiU  within  this  Government.  ~y<. 

AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  an  Ad  of  General  Af- 
fcmbly  of  this  Government,  made  in  the  Thirteenth  Year 
of  His  prefent  Majefty’s  Reign,  entituled,  Jin  AB  provi- 
ding for  the  better  Security  and  Dejence  of  the  Town  o/' Lewes 
in  the  County  oj  Suffex,  within  this  Government,  and  every 
Part  thereof,  fhall  be  and  remain  in  full  Force,  any  thing 
in  this  Ail  contained  to  the  contrary  notwithftanding. 

AND  BE  IT  ENACTED  by  the  Authority 
aforefaid,  That  this  Ad  fliall  continue  and  be  in  full  Force 
for  and  during  the  Space  and  Term  of  Three  Tears  from 
and  after  the  Publication  of  the  fame  ; or  fo  long  as  any 
War  fhall  fubfift  with  Great-Britain,  which  ever  fhall  firfl 
happen  to  expire. 

Signed  by  Order  of  the  Houje, 

THOMAS  NOXON,  Speaker. 
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SECUNDI 

AN  ACT  for  establishing  a Militia  in 
this  Government 


WHEREAS  the  Subjects  of  the  french  King  and  their  Savage  Indian 
Allies  have  Contrary  to  the  faith  of  the  Most  Solemn  Treaties  encroached 
upon  and  invaded  his  Majesty’s  Dominions  on  this  Continent  and  have  in  the 
Most  Cruel  and  Barbarous  Manner  Attacked  and  Murdered  Great  Numbers 
of  his  Majesty’s  Liege  Subjects  Inhabiting  near  the  Fortiers  of  the  Neighbouring 
Provinces  and  laid  Waste  a great  Extent  of  Country.  AND  WHEREAS  the 
Representatives  of  the  free  men  of  the  Counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware  being  Moved  by  a sense  of  Duty  to  his  Most  Excellent  Majesty 
and  being  Concerned  for  the  safety  and  security  of  their  Constituents  think 
themselves  indispensably  obliged — in  this  time  of  Danger  to  put — this  Govern- 
ment into  a Posture  of  Defence  and  make  due  Provision  by  Law  that  the  Inhabi- 
tants may  be  trained  and  Exercised  in  the  Art  of  War  whereby  they  may  not 
only  be  enabled  to  Assert  the  Just  Rights  and  Vindicate  the  Honour  of  his 
Majestys  Crown  but  also  to  defend  themselves  and  their  lives  and  Properties 
and  Preserve  the  Many  Invaluable  Rights  and  Privileges  that  they  enjoy 
under  their  Present  Constitution  and  Government.  They  therefore  pray  that 
it  may  be  enacted.  And  BE  IT  ENACTED  by  the  Honourable  ROBERT 
HUNTER  MORRIS  Esquire  with  his  Majestys  Royal  Approbation  Lieutenant 
Governor  and  Commander  in  Chief  of  the  Counties  of  Newcastle  kent  and  Sus- 
sex on  Delaware  and  Province  of  Pennsylvania  under  the  Honourable  THOMAS 
PENN  and  RICHARD  PENN  Esquires  true  and  Absolute  Proprietaries  of  the 
Counties  and  Province  Aforesaid  by  and  with  the  Advice  and  Consent  of  the 
Representatives  of  the  Freemen  of  the  Said  Counties  in  General  Assembly  met 
and  by  the  Authority  of  the  Same,  That  every  Male  Person  residing  in  this  Govern- 
ment above  Seventeen  and  under  fifty  years  of  Age  (Except  bought  Servants  or  Servants 
Adjudged  to  serve  his  Creditors)  shall  on  or  before  the  first  day  of  May  next 
inlist  himself  or  be  inlisted  by  his  Parent  or  Master  with  the  Captain  or  Officer 
that  shall  be  appointed  and  Commissionated  by  the  Governor  and  Commander 
in  Chief  for  the  time  being  in  every  Hundred  or  District  within  this  Govern- 
ment where  such  Person  shall  live  or  sojourn  under  the  Penalty  of  five  shillings  and 
the  further  Penalty  of  Ten  Shillings  for  every  three  Months  he  shall  remain  not  Inlisted 
in  manner  aforesaid  and  in  Case  any  dispute  Shall  Arise  about  the  age  of  any 
Person  the  same  shall  be  determined  by  the  Commanding  Officer  before  whom 
such  dispute  shall  happen  by  the  oath  or  Affirmation  of  the  Person  whose  age 
is  in  Question  or  the  oath  or  Affirmation  of  his  Parent  or  some  other  Credible 
Witness,  which  oath  or  Affirmation  the  said  Officer  is  hereby  Impowered  to 
Administer  and  to  determine  Accordingly. 


631  Del. — Assembly,  Pub.  Archives  Comm.,  Dover,  Del.;  Act  1756,  typescript,  pp.  1—6. 
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AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid,  That  every 
such  Male  Person  (except  such  as  in  the  Judgment  of  the  Captain  or  other  Com- 
manding Officer  of  the  Hundred  or  district  in  which  he  resides  be  Adjudged 
incapable  by  reason  of  his  Poverty  shall  on  or  before  the  fifteenth  day  of  May 
next  provide  himself  with  one^  well  fixed  Musket  or  fuzee  with  a Worm  and  priming 
wire  one  Cartouch  Box  with  Nine  Charges  of  Gun  powder  and  Ball  suitable 
therein  and  three  good  flints  to  be  Approved  of  by  the  Commanding  Officer  of 
the  respective  Company  to  which  he  belongs,  and  shall  keep  such  Arms  and 
Ammunition  by  him,  in  good  Order  and  fit  for  Service  at  all  times  during  the 
Continuance  of  this  Act  under  the  Penalty  of  Twenty  Shillings  for  want  of  a 
well  fixed  Musket  or  fuzee  with  a worm  and  priming  wire  and  Two  Shillings 
and  Six  Pence  for  the  want  of  every  Cartouch  Box  and  two  Shillings  for  the  want 
of  Nine  Charges  of  Gun  Powder  and  Ball  and  three  flints  or  any  of  them. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  Aforesaid,  That  every 
such  male  person  shall  and  are  hereby  Required  to  attend  in  their  Proper 
Persons  with  the  Arms,  Amunition  and  Accoutrements  aforesaid  in  Good  Order 
and  fit  for  Service  at  the  respective  Places  of  Meeting  in  each  Hundred  that 
shall  be  for  that  purpose  Appointed  by  the  Commanding  Officer  under  whom 
they  are  inlisted  Six  times  in  every  year  That  is  to  say  on  the  last  friday  in  the 
Months  of  May,  July,  September,  October,  March  and  April  in  the  County  of 
Newcastle  and  the  Last  Saturday  in  each  of  the  said  Months  in  the  Counties  of 
Kent  and  Sussex  each  day  at  the  Hour  of  Twelve  in  Order  to  be  taught  and 
instructed  in  the  Military  Exercise  and  shall  Continue  under  arms  any  time 
not  exceeding  Four  Hours  and  Shall  yeild  due  Obedience  unto  the  Orders  and 
Commands  of  their  respective  Officers,  and  every  Person  refuseing  or  neglecting 
to  Appear  on  the  Days  and  Times  Aforesaid  Armed  in  Manner  aforesaid  (unless 
he  renders  such  a reasonable  Excuse  to  the  Said  Commanding  Officer  as  he 
shall  allow  and  Approve  of)  or  shall  refuse  or  Neglect  to  Yield  Obedience  to 
the  Orders  and  Commands  of  his  Said  Officers  shall  for  every  such  default 
forfeit  and  Pay  the  Sum  of  five  Shillings. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  Aforesaid  That 
the  Colonel  of  each  respective  Regiment  within  this  Government  or  in  Case 
of  his  Death  or  Absence  the  next  Commanding  Officer  shall  and  May  (if 
Occasion  requires)  once  in  every  year  direct  the  whole  Regiment  under  his 
Command  to  meet  at  such  Place  as  he  shall  appoint  as  Near  the  Center  of 
each  County  as  Conveniently  may  be  in  Order  for  a General  Review  of  the 
Same  and  every  Male  Person  in  the  said  County  under  Fifty  and  above  Seven- 
teen Years  of  Age  are  hereby  strictly  required  and  enjoined  to  meet  at  the 
Place  so  Appointed  with  the  Arms,  Accoutrements  and  Ammunition  above 
Mentioned  in  Good  Order  and  then  and  there  shall  yield  due  obedience  to 
the  Orders  of  Such  Colonel  or  Commanding  Officer,  and  every  Person  refuseing 
or  neglecting  to  Attend  in  Manner  aforesaid  (unless  a reasonable  Excuse 
shall  be  made  to  and  allow’d  of  by  such  Officer)  or  shall  refuse  or  neglect  to 
yield  Obedience  to  the  Commands  of  such  Officer  Shall  for  every  Such  Default 
pay  the  sum  of  Seven  Shillings  and  Six  pence. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  Aforesaid  that  once 
in  every  year  the  Captains  or  in  their  Absence  the  next  Commanding  Officer  of 
every  Respective  Company  shall  deliver  to  the  Colonel  or  in  his  Absence  to  the 
next  Commanding  Officer  of  the  Regiment  for  each  County  a muster  Roll  under 
his  hand  Containing  the  Names  of  all  the  Persons  belonging  to  and  enlisted  in  his 
Company  under  the  Penalty  of  Three  Pounds  for  Such  Neglect  And  the  said 
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Colonel  or  next  Commanding  Officer  shall  within  Two  Months  next  after  the 
receipt  of  Such  Roll  send  a Copy  thereof  under  his  hand  to  the  Governor  or 
Commander  in  Chief  of  this  Government  for  the  time  being  under  the  Penalty 
of  Five  Pounds. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  That  the 
Commander  in  Chief  of  this  Government  for  the  time  being  may  and  shall  make 
and  Establish  Such  Articles  and  Rules  for  the  Regulating  and  Better  Governing 
of  the  Militia  of  this  Government  while  under  Arms  or  in  actual  Service  as  he 
shall  judge  meet  and  expedient.  PROVIDED  ALWAYS  that  no  Punishment 
to  be  inflicted  by  the  said  Articles  or  rules  for  the  Breach  thereof  shall  be  other- 
wise than  by  fine  not  Exceeding  Five  Pounds  or  Imprisonment  not  Exceeding 
ten  days  and  all  Captains  or  other  Commanding  Officers  are  hereby  required 
Publickly  to  read  Such  Rules  and  Articles  so  Made  at  the  Head  of  his  Company 
when  and  as  often  as  they  shall  Meet  to  be  Exercised  in  the  Manner  Above 
directed  and  every  Persons  inlisted  shall  yield  due  Obedience  to  and  shall 
strictly  Observe  the  Rules  laid  down  in  such  articles  under  the  Pain  of  incurring 
the  Penalty’s  therein  prescribed  for  the  Breach  thereof. 

And  be  it  further  enacted  by  the  Authority  aforesaid,  That  the 
fireing  of  four  Muskets  successively  and  distinctly  and  the  Beating  of  a Drum 
or  the  fireing  of  Two  Great  Guns  at  four  Minutes  distance  of  Time  and  the 
Beating  of  a Drum  shall  be  the  Signals  of  and  be  deemed  and  taken  to  be  an 
Alarm  and  the  Commanding  Officer  of  each  Company  who  shall  first  have 
notice  of  an  Alarm  shall  forthwith  raise  the  Company  under  his  Command  and 
also  send  Immediate  Notice  and  Intelligence  thereof  to  the  Commanding 
Officer  of  the  next  Hundred  or  District  who  shall  in  like  Manner  cause  notice 
to  be  given  to  the  next  Commanding  Officer  and  so  on  ’till  general  notice  be 
given  throughout  the  whole  County  and  the  Captains  or  other  Commanding 
Officer  of  each  respective  Company  shall  march  with  his  Company  to  such 
Place  of  Rendezvous  as  Shall  be  Appointed  by  the  Colonel  of  his  Regiment 
shall  and  are  hereby  impowered  on  such  Occasions  to  impress  Horses  and 
Carriages  as  the  service  may  require  under  the  Penalty  of  Thirty  Pounds  for 
each  and  every  such  default  or  neglect  and  being  degraded  and  thereafter 
rendered  incapable  of  holding  or  exerciesing  any  Office  Civil  or  Military  within 
this  Government;  and  every  Lieutenant  or  Ensign  upon  such  alarm  neglecting 
or  refuseing  to  join  his  respective  Company  and  to  do  the  duties  of  his  Office 
shall  forfeit  and  pay,  the  Lieutenant  the  sum  of  Twenty  Pounds,  and  the  Ensign 
the  sum  of  ten  Pounds  and  be  also  degraded  and  thereafter  rendered  incapable 
of  Holding  or  exercising  any  Office  Civil  or  Military  within  this  Government. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  that  upon 
every  such  Alarm  every  person  within  this  Government  above  the  Age  of  Seven- 
teen years  and  under  the  age  of  fifty  and  every  Officer  under  the  degree  of  a 
Captain  shall  and  is  hereby  required  Immediately  to  repair  with  the  Arms  and 
Accoutrements  Aforesaid  to  the  habitation  of  the  Captain  of  the  Hundred  in 
which  he  resides  or  the  Company  in  which  he  is  inlisted  unless  some  other  place 
shall  be  appointed  for  that  Purpose  thereto  Receive  such  Orders  and  March  to 
such  Place  as  he  shall  Appoint,  and  shall  obey  all  such  Commands  as  the  said 
Captain  or  next  Commanding  Officer  shall  give  and  shall  not  depart  from  his 
Colours  without  leave  of  the  said  Officer  first  had  and  Obtained  under  the 
Penalty  of  five  Pounds  for  each  and  every  such  Default  and  Offence. 

AND  BE  IT  FURTHER  ENACTED  by  the  authority  aforesaid  that  if  any 
field  Officer  of  the  respective  Regiments  in  this  Government  in  the  time  of  an 
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alarm  Invasion  or  Insurrection  shall  Neglect  or  refuse  to  do  the  duty  of  his 
Office  such  field  Officer  so  Offending  shall  forfeit  and  pay  for  such  offence, 
that  is  to  say,  a Colonel  the  sum  of  one  Hundred  Pounds,  a Lieutenant  Colonel 
the  sum  of  Eighty  Pounds  and  a Major  the  sum  of  Sixty  Pounds  and  moreover 
shall  be  Cashiered  and  ever  after  rendered  incapable  of  holding  or  exercising 
any  Office  Civil  or  Military  within  this  Government  and  if  any  Person  or  persons 
except  an  Officer  or  some  person  by  him  impowered  and  directed  shall  Presume 
to  make  the  signals  of  an  alarm  in  Manner  aforesaid  within  this  Government  he 
or  they  shall  for  such  Offence  forfeit  and  pay  the  sum  of  ten  Pounds  and  for  the 
Preventing  any  false  alarms  being  made. 

BE  IT  ENACTED  by  the  authority  aforesaid  that  from  and  after  the  first 
day  of  May  next  no  person  or  persons  shall  presume  to  fire  any  small  arms  or 
guns  from  two  Houres  After  Sun  set  until  one  Hour  before  sun  rise  unless  in 
case  of  Invasion  Desent  or  Insurrection  or  other  Lawful  Occasion  under  the 
Penalty  of  Twenty  Shillings  for  every  such  Offence  and  that  no  Captain,  Master 
or  Commander  of  any  Ship  or  other  Vesel  within  any  Port  or  harbour  in  this 
Government  shall  fire  or  suffer  to  be  fired  any  Great  Guns  or  small  Arms  on 
Board  such  Ship  or  other  Vesel  Within  the  times  aforesaid  under  the  like 
Penalty  of  Twenty  Shillings. 

AND  BE  IT  FURTHER  ENACTED  by  the  authority  aforesaid  that  if 
any  person  or  Persons  either  Officers  or  Soldiers  shall  be  wounded  or  disabled 
upon  an  Invasion  or  in  any  Military  Service  under  this  Act  he  or  they  shall  be 
taken  Care  of  Supported  and  Maintained  according  to  his  Rank  and  Dignity 
at  the  Publick  Charge  of  the  County  to  which  he  or  they  Belong  during  the  time 
of  his  or  their  Disability. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  that  no 
person  or  Persons  by  this  Act  directed  and  required  to  meet  and  Muster  at  the 
Days  and  times  aforesaid  shall  be  liable  to  be  arrested  or  taken  by  any  sheriff, 
Constable  or  other  Officer  in  any  Civil  Action., — whatsower  on  the  day  of  such 
meeting  or  in  any  reasonable  time  either  in  going  to  Continuing  at  or  returning 
from  such  place  or  places  of  Meeting  but  every  such  arrest  shall  be  ipso  facto 
Void  and  the  officer  making  the  same  shall  be  liable  to  an  Action  of  Trespass 
for  false  Imprisonment  at  the  Suit  of  the  Party  so  Arrested  Contrary  to  the 
Directions  of  this  Act  and  the  Said  Party  shall  be  forthwith  set  at  liberty  and 
discharged  from  the  Custody  of  such  Officer  by  order  of  any  two  Justices  of  the 
Peace  of  the  County  where  such  Arrest  is  made  and  the  arms.  Ammunition  and 
Accoutrements  aforesaid  of  every  person  required  by  this  Act  to  provide  and 
keep  the  same  for  Military  Service  shall  be  and  are  hereby  declared  to  be  exempt 
and  priviliged  from  all  distress.  Executions,  Extents,  Attachments  or  other 
Process  whatsoever  and  any  Civil  Officer  destraining  siezing.  Attaching,  or 
taking  the  same  in  Execution  shall  forfeit  and  pay  the  sum  of  Twenty  Shillings 
to  the  Partie  Grieved  and  any  Sale  thereof  by  him  shall  be  Null  and  Void. 

AND  BE  IT  FURTHER  ENACTED  by  the  authority  Aforesaid  that  no 
Captain  or  other  Officer  shall  Appoint  any  place  of  Meeting  for  his  Company 
(town  Companys  only  Excepted)  within  the  Distance  of  half  a mile  of  any  Inn 
or  Tavern  under  the  Penalty  of  Forty  Shillings  for  every  such  Offence  and  that 
no  person  or  persons  shall  presume  to  keep  a Booth  or  tent  or  expose  to  sale  at  or 
Bring  on  any  Pretence  whatsoever  any  strong  Liquor  to  such  place  of  Meeting 
under  the  Penalty  or  Forty  shillings  for  every  such  offence. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  that  the 
Several  Treasurers  of  the  respective  Counties  in  this  Government  shall  at  the 
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Public  Expence  provide  for  each  Company  in  the  said  Counties  not  already 
furnished  or  provided  therewith  one  good  Drum  a pair  of  Colours  and  two 
Halberts,  which  expence  and  Cost  is  hereby  ordered  to  be  raised  and  Levy’d  by 
the  Levy  Courts  of  the  Several  Counties  at  the  usual  time  of  Laying  the  Levy’s 
and  raised  in  the  manner  as  other  County  rates  and  Levys  are. 

AND  BE  IT  ENACTED  by  the  Authority  aforesaid  that  each  Captain  shall 
nominate  and  appoint  a proper  and  Capable  person  out  of  his  Company  to  be 
his  Drummer  and  in  Consideration  of  such  Service  he  shall  be  and  is  hereby 
declared  to  be  exempted  from  providing  himself  with  the  arms  and  accoutre- 
ments required  of  every  other  person  by  this  Act. 

AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  That  all 
Supream  Judges,  all  Justices  of  the  Peace,  Prothonitarys,  Registers,  Lawyers, 
Physicians,  Surgeons  all  Persons  who  have  Acted  as  Commissioned  Officers 
under  any  former  Militia  Law  of  this  Government,  one  Miller  to  every  Grist 
Mill  and  every  keeper  of  a Publick  Goal  within  this  Government  Shall  be  and 
are  hereby  declared  to  be  free  and  exempt  from  actual  Military  duty  or  service 
whatsoever  except  on  a General  alarm  or  in  the  time  of  Actual  Invasion  at 
which  times  they  shall  appear  and  do  duty  in  the  same  manner  as  other  persons 
are  Directed  and  required  by  this  Act  under  the  Like  Penalty’s  imposed  herein 
on  other  Offenders. 

PROVIDED  ALWAYS  that  nothing  herein  Contained  shall  be  deemed 
or  Construed  to  exempt  such  persons  from  Providing  and  keeping  at  all  times 
by  them  fit  for  service  such  Arms  ammunition  and  Accoutrements  as  others 
are  required  to  do  under  the  Penalty  for  forfeiting  and  paying  for  every  such 
offence  the  sums  imposed  on  other  Delinquents  and  all  ministers  of  the  Gospel 
as  well  Quakers  as  others  are  hereby  exempted  freed  and  discharged  from  all 
and  every  the  Duties  and  services  required  of  others  by  this  Act. 

AND  BE  IT  FURTHER  ENACTED  by  the  authority  Aforesaid  That  the 
several  fines  and  forfeitures  mentioned  in  this  Act  due  from  any  Person  under 
the  Degree  of  a Commissioned  Officer  that  do  not  exceed  the  Sum  of  Twenty 
Shillings  shall  be  paid  by  the  Person  or  persons  offending  to  the  Captain  of 
the  Company  of  the  Hundred  or  District  in  which  such  person  lives  within  ten 
days  after  the  Commission  of  such  offence  and  shall  be  applied  by  the  said 
Captain  towards  the  Purchasing  Arms  Ammunition  and  accoutrements  for 
such  persons  in  the  said  Company  as  shall  not  (in  the  Judgment  of  the  said 
Captain)  be  of  ability  to  purchase  the  same  and  in  Case  of  nonpayment  of  the 
said  fines  and  forfeitures  within  the  time  aforesaid  the  same  shall  be  recovered 
by  Distress  and  sale  of  the  offenders  Goods  and  Chatties  by  Warrant  under  the 
hand  and  Seal  of  any  one  Justice  of  the  Peace  of  the  County  wherein  such  fine 
or  forfieture  arises  and  in  Case  no  goods  or  Chatties  can  be  found  then  by 
Imprisonment  of  the  Body  of  the  said  Offender  untill  payment  made  of  the  said 
fine  and  the  said  Captain  shall  settle  an  Account  once  in  every  year  with  the 
Colonel  of  the  Regiment  to  which  he  belongs  shewing  what  fines  he  hath  re- 
ceived and  how  he  hath  disposed  of  the  Same  and  all  such  fines  and  forfietures 
as  exceeding  the  sum  of  Twenty  Shillings  that  shall  not  be  paid  to  the  Captain 
within  the  time  of  aforesaid  shall  be  recovered  by  Warrant  under  the  hands 
and  seals  of  any  three  Justices  of  the  Peace  of  the  County  in  which  the  offence 
is  Comitted  and  be  disposed  of  in  the  Manner  above  directed  and  all  fines  by 
this  Act  imposed  on  any  Commissioned  Officer  under  the  degree  of  a Colonel 
for  a Breach  or  neglect  of  his  duty  shall  be  paid  within  the  time  above  mentioned 
to  Colonel  of  the  Regiment  to  which  such  Officer  doth  belong  to  be  recovered 
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by  the  said  Colonel  in  any  Court  of  Record  within  this  Government  by  Action 
of  Debt,  Bill  plaint  or  Information  wherein  no  Essoin,  Protection  or  wager  of 
Law  shall  be  allow’d  nor  any  more  than  one  Imparlance  and  shall  be  applied 
by  the  said  Colonel  to  the  Purchasing  of  Arms,  Ammunition  and  Accoutrements 
for  such  Company  or  Companies  as  may  stand  most  in  need  of  the  Same  and 
from  the  time  of  such  Conviction  Such  Officer  shall  be  and  is  hereby  declared 
to  be  Incapable  thence  forth  from  holding,  enjoying  or  exercising  any  office 
Civil  or  Military  within  this  Government  and  each  respective  Colonel  shall 
annually  account  with  the  Assembly  of  this  Government  for  all  fines  by  him 
recovered  and  applied  in  Manner  Aforesaid  and  all  fines  by  this  Act  Imposed 
on  a Colonel  for  a Breach  or  Neglect  of  his  Duty  to  be  paid  by  him  within  the 
time  aforesaid  to  the  County  Treasurer  for  the  time  being  of  the  County  in 
which  he  resides  to  be  recovered  in  the  manner  and  form  last  above  Mentioned 
and  applied  by  the  Said  Treasurer  to  the  Purchasing  of  arms  Ammunition  and 
Accoutrements  for  such  Company  or  Companys  as  the  Lieutenant  Colonel  and 
Major  of  the  said  Regiment  shall  direct  and  appoint  and  the  said  Treasurer 
shall  annually  account  with  the  Assembly  of  this  Government  for  such  fines  so 
recovered  and  Applied. 


AND  BE  IT  FURTHER  ENACTED  by  the  Authority  aforesaid  that  if 
any  Justice  or  Justices  of  the  Peace  within  this  Government  shall  refuse  or 
Neglect  to  issue  Warrants  in  Manner  aforesaid  on  Application  to  him  or  them 
for  that  [use]  made  by  the  Proper  Officer  or  if  any  Colonel  or  Captain  or  other 
Commanding  Officer  shall  thro’  favour  [or]  partiality  neglect  or  refuse  to  re- 
cover and  receive  the  fines  and  forfietures  by  this  Act  imposed  on  persons  Offend- 
ing against  the  same  or  any  part  thereof  and  shall  be  thereof  Convicted  by  the 
Testimony  of  two  Credible  Witnesses  or  the  Confession  of  the  Partie  Offending 
before  the  Justices  of  the  Court  of  Quarter  Sessions  for  the  County  where  such 
offence  shall  be  Committed  who  are  hereby  Impowered  and  required  in  a 
summary  way  to  hear  and  Determine  the  same  he  or  they  so  Offending  shall 
forfiet  and  pay  the  sum  of  four  pounds  to  be  Levyed  with  Costs  by  Process 
Issuing  out  of  the  said  Court  and  such  forfieture  shall  be  applied  to  the  use  of 
the  Poor  of  the  County  respectively. 

AND  BE  IT  FURTHER  ENACTED  by  the  authority  Aforesaid  that  if 
any  suit  or  Action  shall  be  brought  against  an  Officer  Civil  or  Military  for 
doing  the  duty  enjoined  or  required  of  him  or  them  by  this  act  he  or  they  may 
plead  the  General  issue  and  give  this  Act  in  Evidence  an  if  the  Plaintiff  in  such 
suit  shall  discontinue  his  Action  be  non  suited  or  a Verdict  shall  Pass  against 
him  or  Judgment  be  given  against  him  on  Demurrer,  he  shall  pay  to  the  Defend- 
ant Treble  Costs. 

AND  BE  IT  ENACTED  by  the  Authority  aforesaid  that  this 

Act  shall  continue  and  be  in  force  for  the  Term  of  one  Year  and  from  thence 

to  the  end  of  the  next  Sessions  of  Assembly  and  No  longer. 

TVT  I Sign’d  by  Order  of  the  House 

Newcastle  March  24th  1756  I assent 

to  this  Bill  enacting  the  same  and  order 

it  to  be  enrolled  , 

Rob*  H.  Morris  . „ „ i ■ i . ■ 

I DO  hereby  Certine  that  the  above 

and  foregoing  Seven  Sheets  is  a true 

Copy  Compared  with  the  Original  at 

Newcastle  WITNESS  my  hand  and  Seal 

this  Thirtieth  day  of  March  Annoq. 

Domini  1756.  _ 

733966  0 - 47  - 2 RiCH- . M;  WiLLIAM. 
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XIII, 


An  ACT  for  eftablifhing  a Militia  in 
this  Government. 


WHEREAS  Self-prefervation  is  the  firft  Principle  Preamble. 

and  Law  of  Nature,'^  and  a Duty  that  every  Man  in- 
dilpenfibly  owes  not  only  to  himfclf  but  to  the  Supreme  Di- 
reftor  and  Governor  of  the  Univerfe,  who  gave  him  a Being. 

AND  WHEREAS,  in  a State  of  political  Society  and 
Government,  all  Men  by  their  original  Compad  and  Agree- 
ment are  obliged  to  unite  in  de^nding  themfelves,  and  thofe 
of  the  fame  Community,  againft  fuch  as  {hall  attempt  unlaw- 
fully to  deprive  them  of  their  juft  Rights  and  Liberties  ; 
and  it  is  apparent,  to  every  rational  Creature,  that  without 
Defence  no  Government  can  poflibly  fubfift.  ^ A N D 
whereas  our  moft  Gracious  Sovereign  is  at  this 
Time  engaged  in  a juft  and  necefiary  War  againft  the 
French  King,'-'  who,  contrary  to  the  Faith  of  the  moft  folemn 
Treaties,  hath  encroached  upoQ«  and  invaded  His  Majefty’s 
Dominions,  on  this  Continent,  and  hath  laid  wafte  a great 
Eittent  of  Country  in  the  neighbouring  Colonies,  and  his 
Subjefts  and  Savage  InJian  Allies  are  daily  committing  the 
moft  cruel  and  unparralelled  Murders  and  Barbarities  on  his 
Majefty’s  liege  Subjects  inhabiting  near  the  Frontiers  ; We, 
the  Reprefcntatives  of  the  Freemen  of  the  Counties  of  New^ 

Cafile,  Kent  and  Suffex,  upon  Delaware,  moved  by  a juft 
Senfe  of  Duty  to  his  moft  Excellent  Majefty,  and  concern- 
ed for  the  Safety  and  &curity  of  our  Conftituents,  being 
perfuaded  that  a well  regulated  Militia  is  the  moft  effeftual 
Guard  and  Security  to  every  Country,  think  ourfelves  oblig- 
ed, in  this  Time  of  Danger,  to  put  this  Government  into  a 
Pofture  of  Defence,  and  malce  due  Provifion  by  Law,  that 
the  Inhabitants  may  be  armed,  trained  and  dilcipiined  in 
the  Arr  nf  War,  whprehjT^  may  be  enabled  not  only  to 

aflert  the  juft  Rights  of  his  Majefty’s  Crown,  but  allb  to  de- 
fend themfelves,  their  Lives  and  Properties,  and  preferve  the 
many  invalauble  Privileges  they  enjoy  under  their  prefent 
happy  Conftitution : Wherefore,  We  pray  that  it  may  be  enact- 
ed 

/ and  be  it  ENACTED  by  the  Honourable 
/william  D E N N T,  Eliji  with  his  Majefty’s  royal 
/ Approbation,  Lieutenant-Governor,  and  Commander  in  Chief 
of  the  Counties  of  New-CaJUe,  Kent  and  Suffex,  upon  Delaware, 
and  Province  of  Pennfyhania,  by  and  with  the  Advice  and 
1 Confent  of  the  Reprefcntatives  of  the  Freemen  of  the  laid 
\ Counties,  in  General- Aftembly  met,  and  by  the  Authority  of 
^ the 

333.  Del. — Assembly;  Laws,  Gov't  Newcastle,  Kent  & Sussex,  Jas.  Adams; 
Vol.  II,  1763;  Act,  Nov.  5,  1757,  pp.  1 1-20. 
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All  Perfons 
above  Se- 
venteen, 
and  under 
Fifty,  Years 
of  Age  fhall 
inlifb,  iic. 


All  Officers 
to  take  the 
Oaths, 


Perfons  in- 
lifted  to  pro- 
vide them- 
felves  ArmS; 
iJr. 


the  fame,  That  every  Male  Perfon  refiding,  or  that  hereafter ' 
fltall  come  to  refide,  in  this  Government,  above  Seventeen, 
and  under  Fifty,  Years  of  Age  (except  bought  Servants,  or 
Servants  adjudged  to  ferve  their  Creditors)  fhall,  on  or  before 
the  firfl  Day  of  January  next,  inlift  himfelf,  or  be  inlifted  by 
his  Parent  or  Mafter,  with  the  Captain  or  Officer  that  fhall 
be  appointed  and  commiffionated  by  the  Governor  and  Com- 
mander in  Chief,  for  the  Time  being,  in  every  Hundred  or 
Diftrift  within  this  Government,  where  fuch  Perfon  fhall  live 
or  fojourn,  under  the  Penalty  of  Five  Shillings,  and  the  fur- 
ther Penalty  of  Seven  Shillings  and  Six-pence  for  every  three 
Months  he  fhall  ram/ain  not  inlifted  in  Manner  aforefaid  ; and 
in  cafe  any  Difpute  fhall  arife  about  the  Age  of  any  Perfon, 
the  fame  fhall  be  determined  by  the  Commanding  Officer  be- 
fore whom  fuch  Difpute  fhall  happen,  by  the  Oath  or  Affir- 
mation of  the  Perfon  whofe  Age  is  in  Qiieftion,  or  the  Oath 
or  Affirmation  of  his  Parent,  or  fome  other  credible  Wit- 
nefs  ; which  Oath  or  Affirmation  the  faid  Officer  is  hereby/ 
impowered  to  adminifter,  and  ro  determine  accordingly. 


AND  BE  IT  FURTHER  ENACTED, 
That  every  commiffioned  Officer  or  Officers,  before  he  or 
they  fhall  enter  upon  the  Execution  of  their  refpedlive  Offices, 
fhall  take  the  Oaths  appointed  to  be  taken  in  and  by  an  A6b 
paffed  in  the  firfl  Year  of  his  late  Majefty  King  George 
the  Firfl,  intituled,  jin  Ahl  for  the  further  Security  of  his  Ma- 
jefty's Perfon  and  Government,  and  the  Succeffion  of  the  Crown 
in  the  Heirs  of  the  late  Princefs  Sophia,  being  Proteftants,  and 
for  extinguijhing  the  Hopes  of  the  pretended  Prince  of  Wales, 
and  his  open  and  fecret  Abettors  ; and  fhall  alfo  make,  repeat 
and  fubferibe,  the  Declaration  in  the  faid  Aft  mentioned  ; 
which  faid  Oath  fhall  be  taken,  and  the  Declaration  fubferib- 
ed,  before  fome  one  of  the  Commiffioners  already  appointed,  or 
hereafter  to  Iju  appomtcvl,  Ijy  xlxc  Ouvuiixui^  fox  fuuli  PurpO- 

fes  in  each  refpeftive  County. 


AND  BE  IT  FURTHER  ENACTED, 
That  every  Male  Perfon  above  Seventeen,  and  under  Fifty, 
Years  of  Age,  (except  fuch  as  in  the  Judgment  of  the  Cap- 
tain, or  oth^er  Commanding  Officer,  of  the  Hundred  or  Di- 
ftrift  in  which  he  refides,  be  adjudged  incapable  by  Reafon 
of  his  Poverty)  fhall,  on  or  before  the  firfl  Day  of  January 
next,  provide  himfelf  with  one  well  fixed  Mufket,  or  Fuzee, 
with  a Worm  and  Priming-wire,  one  Cartouch-Box,  with 
nine  Charges  of  Gunpowder,  and  Ball  fuitable  therein,  and 
three  good  Flints,  to  be  approved  of  by  the  Commanding 
Officer  of  the  refpeftive  Company  to  which  he  belongs,  and 

fhall 
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fhall  keep  fuch  Arms  and  Ammunition  by  him  in  good  Order, 
and  fit  for  Service,  at  all  Times  during  the  Continuance  of 
this  A61,  under  the  Penalty  of  Twenty  Shillings  for  want  of  a 
well  fixed  Mufket  or  Fuzee,  with  a Worm  and  Priming-wire; 
and  Two  Shillings  and  Six-pence  for  the  want  of  every  Cartouch- 
Box ; and  Two  Shillings  for  the  want  of  nine  Charges  of 
Gunpowder  and  Ball,  and  three  Flints,  or  any  of  them. 

AND  BE  IT  FURTHER  ENACTED, 

That  every  fuch  Male  Perfon  fhall  and  are  hereby  required  to 
attend  in  their  proper  Perfons  with  the  Arms,  Ammunition 
and  Accoutrements  aforefaid,  in  good  Order  and  fit  for  Ser- 
vice, at  the  refpeftive  Places  of  Meeting,  in  each  Hundred, 
that  fhall  be  for  that  Purpofe  appointed  by  the  Commanding 
Officer  under  whom  they  are  inlifted,  fix  times  in  every  Year,  Officers  to 
That  is  to  fay^  On  the  laft  Friday  in  the  Months  of  March^  wercifetheir 
Aprils  May,  July,  September  and  Oblober,  in  the  County  of  fi° T^mes^a 
New-Cajile,  and  the  laft  Saturday  in  each  of  the  faid  Months  Year, 
in  the  Counties  of  Kent  and  SajJcK,  each  Day  at  the  Hour  of 
Twelve,  in  order  to  be  taught,  and  inftrufted,  in  the  Milita- 
ry Exercife,  and  fhall  continue  under  Arms  any  Time  not 
exceeding  four  Hours,  and  fhall  yield  due  Obedience  unto  the 
Orders  and  Commands  of  their  refpeftive  Officers  ; and  eve- 
ry Perfon  refufing  or  negledling  to  appear  on  the  Days  and 
Times  aforefaid,  armed  in  Manner  aforefaid  (unlefs  he  ren- 
der fuch  a reafonable  Excufe  to  the  faid  Commanding  Officer 
as  he  fhall  allow  and  approve  of)  or  fhall  refufe  or  negledh 
to  yield  Obedience  to  the  Orders  and  Commands  of  his  faid 
Officers,  fhall,  for  every  fuch  Default,  forfeit  and  pay  the 
Sum  of  Five  Shillings. 

AND  BE  IT  FURTHER  ENACTED, 

That  the  Colonel  of  each  refpeftive  Regiment  within  this  Go- 
vernment, or,  in  cafe  of  his  Death  01  Abfence,  the  next  Com-  General 
manding  Officer,  fliall  and  may  (if  Occafion  requires)  once 
in  every  Year,  direft  the  whole  Regiment  under  his  Com- 
mand to  meet  at  fuch  Time  as  he  fhall  appoint,  and  at  fuch 
Place  as,  from  its  Situation,  he  fhall  adjudge  to  be  near  the 
Center  of  his  Regiment,  and  moft  convenient  for  the  feveral 
Companies  that  compofe  the  fame,  in  order  for  a general 
Review  of  the  fame  •,  and  every  Male  Perfon  in  the  faid 
County,  under  Fifty,  and  above  Seventeen  Years  of  Age, 
are  hereby  ftridlly  required  and  enjoined  to  meet  at  the  Place 
fo  appointed,  with  the  Arms,  Accoutrements  and  Ammuniti- 
on above  mentioned,  in  good  Order,  and  then  and  there 
fhall  yield  due  Obedience  to  the  Orders  of  fuch  Colonel  or 
Commanding  Officer  ; and  every  Perfon  refufing  or  neglecft- 

D ing 
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ing  to  attend  in  Manner  aforefaid  (unlefs  a reafonable  Ex- 
cufe  fhall  be  made  to,  and  allowed  of  by,  fuch  Officer)  or 
ffiall  refufe  or  neglefl  to  yield  Obedience  to  the  Commands  of 
fuch  Officer,  Iball,  for  every  fuch  Default,  pay  the  Sum  of 
Revert  Shillings  and  Six-pence. 

AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  once  in  every  Year  the 
Captains,  or  in  their  Abfence,  the  next  Commanding  Officer 
Mufter  Rolls  of  every  refpeftive  Company,  ffiall  deliver  to  the  Colonel, 
to  be  deh-  Abfence,  to  the  next  Commanding  Officer  of  the 

CoLneh  ^ ^ Regiment  for  each  County,  a Mufter  Roll,  under  his  Hand, 
containing  the  Names  of  all  the  Perfons  belonging  to,  and 
inlifted  in,  his  Company,  under  the  Penalty  of  Three  Pounds 
for  fuch  Negleft.  And  the  faid  Colonel,  or  next  Command- 
ing Officer,  ffiall,  within  two  Months  next  after  the  Receipt  of 
fuch  Roll,  fend  a Copy  thereof,  under  his  Hand,  to  the  Go- 
vernor, or  Commander  in  Chief  of  this  Government  for 
the  Time  being,  under  the  Penalty  of  Five  Pounds. 


Commander 
in  Chief  to 
make  Arti- 
cles for  Go- 
verning Mi- 
litia. 

The  Punilh- 
ment  for 
Rreach 
thereof. 


AND  BE  IT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  the  Commander  in  Chief 
of  this  Government  for  the  Time  being,  may,  and  ffiall 
make  and  eftabliffi  fuch  Articles  and  Rules  for  the  regu- 
lating and  better  governing  of  the  Militia  of  this  Government, 
while  under  Arms,  or  in  aftual  Service,  as  he  ffiall  judge 
meet  and  expedient.  PROVIDED  ALWAY.S, 
That  no  Puniffiment,  to  be  inflidfed  by  the  faid  Articles  or 
Rules  for  the  Breach  thereof,  ffiall  be  otherwife  than  by 
Fine,  not  exceeding  Five  Pounds.,  or  Imprifonment,  not  exceed- 
ing ten  Days  •,  and  all  Captains,  or  other  Commanding  Offi- 
cers, are  hereby  required  publickly  to  read  fuch  Articles  and 
Rules,  fo  made,  at  the  Head  of  his  Company,  when  and  as 
often  as  they  ftiall  meet  to  be  exerciled  in  the  Manner  above 
diredled  •,  and  every  Perfon,  fo  inlifted,  ffiall  yield  due  Obedi- 
ence to,  and  ffiall  ftridlly  obferve,  the  Rules  laid  down  in 
fuch  Articles,  under  the  Pain  of  incurring  the  Penalties  there- 
in preferibed  for  the  Breach  thereof. 


AND  BE  IT  FURTHER  ENACTED 
The  Signals  ]^y.  Authority  aforefaid.  That  the  firing  four  Muffiets, 
of  an  Alarm.  ^nd  diftincftly,  and  the  beating  of  a Drum,  or 

the  firing  two  great  Guns,  at  four  Minutes  Diftance  of  Time, 
and  the  beating  of  a Drum,  ffiall  be  the  Signals  of,  and  be 
deemed  and  taken  to  be,  an  Alarm.  And  the  Command- 
ing Officer  of  each  Company,  who  ffiall  firft  have  Notice 
of  an  Alarm,  ffiall  forthwith  raife  the  Company  under  his 

Command, 
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Command,  and  if,  on  fending  Notice  thereof  to  either  of  the 
Field-Officers  of  his  Regiment,  he  ffiall  receive  Orders  to 
that  Purppfe,  he  ffiall  alfo  fend  immediate  Notice  and  Intel- 
ligence thereof  to  the  Commanding  Officer  of  the  next  Hun- 
dred or  Diftridt,  who  ffiall  in  like  Manner  caufe  Notice  to 
be  given  to  the  next  Commanding  Officer,  and  fo  on  ’till  ge- 
neral Notice  be  given  throughout  the  whole  County.  And 
the  Captain  or  other  Commanding  Officer  of  each  refpedlive 
Company  ffiall  march,  with  his  Company,  to  fuch  Place  of 
Rendezvous  as  ffiall  be  appointed  by  the  Colonel  of  his  Re- 
giment, and  ffiall  and  are  hereby  impowered,  on  fuch  Occafi- 
ons,  to  imprefs  Horfes  and  Carriages,  as  the  Service  may  re- 
quire, under  the  Penalty  of  ’Thirty  Pounds  for  each  and  eve- 
ry fuch  Default  or  Negledl,  and  being  degraded  and  there- 
after rendered  incapable  of  holding  or  exercifing  any  Office 
Civil  or  Military  within  this  Government.  And  every  Lieu- 
tenant and  Enfign,  upon  fuch  Alarm,  negledting  or  refufing 
to  join  his  refpeftive  Company,  and  do  the  Duties  of  his 
Office,  ffiall  forfeit  and  pay  v thp  Lieutenant  the  Sum  of 
Twenty  Pounds^  and  the  Enfign  the  Sum  of  Ten  Pounds^  and 
be  alfo  degraded  and  thereafter  rendered  incapable  of  holding 
or  exercifing  any  Office  Civil  or  Military  within  this  Govern- 
ment. 

AND  BE  IT  FURTHER  ENACTED, 
by  the  Authority  aforefaid,  that  upon  every  fuch  Alarm,  e- 
very  Perfon  within  this  Government,  above  the  Age  of  Se- 
venteen Years,  andunderthe  Ageof  Fifty,  and  every  Officer  un- 
der the  Degree  of.a  Captain,  ffiall,  and  is  hereby  required  imme- 
diately to  repair  with  the  Arms  and  Accoutrements  aforefaid  to 
the  Habitation  of  the  Captain  of  the  Hundred  in  which  he 
refides,  or  the  Company  in  which  he  is  inlift  d,  unlefs  fome 
other  Place  ffiall  be  appointed  for  that  Purpofe,  there  to  re- 
ceive fUCll  Oulci  a,  aiiU  Lw  Placo  ao  Kc  Rial)  appoint, 

and  ffiall  obey  all  fuch  Commands  as  the  faid  Captain,  or 
next  Commanding  Officer,  ffiall  give,  and  ffiall  not  depart 
from  his  Colours,  without  l.eave  of  the  faid  Officer  firft  had 
and  obtained,  under  the  Penalty  of  Five  Pounds  for  each  and 
every  fuch  Default  and  Offence. 

AND  BE  IT  FURTHER  ENACTED, 
That  if  any  Field-Officer  of  the  refpedtive  Regiments  in 
this  Government,  in  the  Time  of  an  Alarm,  Invafion  or 
Infurreftion,  ffiall  negleft  or  refufe  to  do  the  Duty  of  his 
Office,  fuch  Field-Officer  fo  offending  ffiall  forfeit  and  pay 
for  fuch  Offence,  That  is  to  fay^  a Colonel,  the  Sum  of  Owe 
Hundred  Pounds  j a Lieutenant-Colonel,  the  Sum  of  Eighty 

Pounds  j 


Upon  an  A- 
larm  to  re- 
pair to  the 
Habitation 
of  the  Cap- 
tain. 


Forfeitures 
in  Cafe  of 
Negledl  of 
Duty  upon 
an  Alarm. 
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Penalty  on 
making 
falle  Alarm. 


Perfons  dif- 
abled  in  a- 
ny  Service 
under  this 
Aft  to  be 
maintained 
by  the 
County. 


No  Perfon 
iniifted  to  be 
arrelled  on 
Mufter 
Days. 


Pounds ; and  a Major,  the  Sum  of  Sixty  Pounds  ; and  more- 
over lhall  be  cafhiered,  and  ever  after  rendered  incapable  of 
holding  or  exercifing  any  Office,  Civil  or  Military,  within 
this  Government. 

AND  if  any  Perfon  or  Perfons,  except  an  Officer,  or 
fome  Perfon  by  him  impowered  and  directed,  fhall  prefume 
to  make  the  Signals  of  an  Alarm,  in  Manner  aforefaid, 
within  this  Government,  he  or  they  ffiall  for  fuch  Offence 
forfeit  and  pay  the  Sum  of  Ten  Pounds. 

AND,  for  the  preventing  any  falfe  Alarms  being  made 
BE  IT  ENACTED  by  the  Authority  aforefaid.  That 
from  and  after  the  firft  Day  of  January  next,  no  Perfon  or 
Perfons  ffiall  prefume  to  fire  any  (mall  Arms  or  Guns,  from 
two  Hours  after  Snn-fet  until  one  Hour  before  Sun-rife,  un- 
lefs  in  cafe  of  Invafion,  Defcent  or  Infurredtion,  or  other  law- 
ful Occafion,  under  the  Penalty  of  Twenty -Shillings  for  every 
fuch  Offence.  And  that-  nr^  Captain,  Mafter,  or  Commander 
of  any  Ship,  or  other  Veffel,  within  any  Port  or  Harbour 
in  this  Government,  ffiall  fire,  or  fuffer  to  be  fired,  any 
great  Guns  or  fmall  Arms  on  Board  fuch  Ship  or  Veffel, 
within  the  Times  aforefaid,  under  the  like  Penalty  of  Twenty 
Shillings. 

AND  BE  IT  FURTHER  ENACTED, 
That  if  any  Perfon  or  Perfons,  either  Officers  or  Soldiers, 
ffiall  be  wounded  or  difabled  upon  an  Invafion,  or  in  any 
Military  Service  under  this  Adi,  he  or  they  ffiall  be  taken 
Care  of,  fupported  and  maintained,  according  to  his  Rank 
and  Dignity,  at  the  Publick  Charge  of  the  County  to 
which  he  or  they  belong,  during  the  Time  of  his  or  their 
Difability. 

AND  BEIT  FURTHER  ENACTED  by 
the  Authority  aforefaid,  That  no  Perfon  or  Perfons,  by  this 
Adi  diredled  and  required  to  meet  and  mufter  at  the  Days 
and  Times  aforefaid,  ffiall  be  liable  to  be  arrefted,  or  taken 
by  any  Sheriff,  Conftable  or  other  Officer,  in  any  Civil  Ac- 
tion wharfoever,  on  the  Day  of  fuch  Meeting,  or  in  any  rea- 
fonable  Time  either  in  going  to,  continuing  at,  or  returning 
from  fuch  Place  or  Places  of  Meeting,  but  every  fuch  Arreft 
ftiall  be,  ipfn  fadlo.,  void,  and  the  Officer  making  the  fame 
ffiall  be  liable  to  an  Adlion  of  Trefpafs,  for  falfe  Imprifon- 
mmt,  at  the  Suit  of  the  Party  fo  arrefted,  contrary  to  the 
Diredlions  of  this  Acl ; and  the  faid  Party  ffiall  be  forthwith 
fet  at  Liberty,  and  difeharged  from  the  Cuftody  of  fuch  Offi- 
cer, 
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cer,  by  Order  of  any  two  Juftices  of  the  Peace  of  the  Coun- 
ty where  fuch  Arreft  is  made  : And  the  Arms,  Ammunition 
and  Accoutrements  aforefaid,  of  every  Perfon  required  by  not  liable  to 
this  Ad;  to  provide  and  keep  the  fame,  for  Military  Service,  Executions, 
fhall  be  and  are  hereby  declared  to  be  exempt  and  priviledged 
from  all  Diftreffes,  Executions,  Extents,  Attachments  or  o- 
ther  Procefs  whatfoever ; and  any  Civil  Officer  diftraining, 
feizing,  attaching  or  taking  the  fame  in  Execution,  fhall  for- 
feit and  pay  the  Sum  of  ‘Twenty  Shillings  to  the  Party  griev- 
ed ; and  any  Sale  thereof  by  him  made  fhall  be  null  and 
void. 


AND  BEIT  FURTHERENACTEDby 
the  Authority  aforefaid.  That  no  Captain,  or  other  Officer, 
fhall  appoint  any  Place  of  Meeting  for  his  Company  (Town 
Companies  only  excepted)  within  the  Diflance  of  half  a Mile 
of  any  Inn  or  Tavern,  under  the  Penalty  of  Forty  Shillings 
for  every  fuch  Offence  : And  that  no  Perfon  or  Perfons  fhall 
prefume  to  keep  any  Booth  or  Tent,  or  expofe  to  Sale  at,  or 
bring,  on  any  Pretence  whatfoever,  any  flrong  Liquor  to 
fuch  Place  of  Meeting,  under  the  Penalty  of  Forty  Shillings 
for  every  fuch  Offence. 

AND  BE  IT  FURTHER  ENACTED, 
That  the  feveral  Treafurers  of  the  refpedive  Counties  in  this 
Government,  fhall,  at  the  Publick  Expence,  provide  for 
each  Company  in  the  faid  Counties,  not  already  furnifhed  or 
provided  therewith,  one  good  Drum,  a Pair  of  Colours,  and 
two  Halberds,  which  Expence  and  Cofl  is  hereby  ordered  to 
be  railed  and  levied  by  the  Levy  Courts  of  the  feveral  Coun- 
ties, at  the  ufual  Time  of  laying  the  Levies,  and  raifed  in 
the  Manner  as  other  County  Rates  and  Levies  are. 


Country 
Companies 
nottobe  mu- 
ftered  near  a 
Publick- 
Houfe. 


Colours, 
to  be  provid- 
ed at  the 
Charge  of 
each  Coun- 
ty- 


AND  DBIT  rURXIIEnENACTEDby 
the  Authority  aforefaid.  That  each  Captain  fhall  nominate 
and  appoint  a proper  and  capable  Perfon  out  of  his  Company 
to  be  his  Drummer,  and  in  Confideration  of  fuch  Service  he 
fhall  be,  and  is  hereby  declared  to  be,  exempted  from  provid- 
ing himfelf  with  the  Arms  and  Accoutrements  required  of 
every  other  Perfon  by  this  Aft,  and  fhall  alfo  receive  the  Drummer’s 
yearly  Salary  of  Thirty  Shillings^  to  be  raifed  and  paid  as  other  Pay. 
County  Rates  and  Levies  are. 

"AND  BE  ITFURTHERENACTED  by 
the  Authority  aforefaid.  That  all  Supreme  Judges,  all  Ju- 
flices  of  the  Peace,  Prothonotaries,  Regifters,  Lawyers,  Phifi-  Military*^°"' 
dans,  Surgeons,  all  Perfons  who  have  afted  as  commiffioned  Duty. 

E Officers 


Captains  to 

appoint 

Drummers. 
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Officers  under  any  former  Militia  Law  of  this  Government, 
one  Miller  to  every  Grift-mill,  and  every  Keeper  of  a pub- 
lick  Goal,  within  this  Government,  fliall  be,  and  are  hereby 
declared  to  be,  tree  and  exempt  from  aftual  Military  Duty 
or  Service  whatfoever,  except  on  a general  Alarm,  or  in  the 
Time  of  atlual  Invalion,  at  which  Times  they  fhall  appear, 
and  do  Duty,  in  the  fame  Manner  as  other  Perfons  are  di- 
refted  and  required  by  this  A6t,  under  the  like  Penalties  im- 
pofed  herein  on  other  Offenders. 

PROVIDED  ALWAYS,  That  nothing  herein 
Perfons  ex  be  deemed  or  conftrued  to  exempt  fuch  Per- 

empt  to  ' from  providing,  and  keeping  at  all  Times  by  them  fit 

keep  Arms,  for  Service,  fuch  Arms,  Ammunition  and  Accoutrements,  as 
others  are  required  to  do,  under  the  Penalty  of  forfeiting  and 
paying,  for  every  fuch  Offence,  the  Sums  impofed  on  other 
Delinquents.  And  all  Minifters  of  the  Gofpel,  and  S^uaker 
Preachers,  are  hereby  exempted,  freed  and  difeharged,  from 
all  and  every  of  the  Duties  and  Services  required  of  others 
by  this  Aft. 

AND  BE  IT  FURTHER  ENACTED 
re  Authority  aforefaid,  that  the  feveral  Fines  and  For- 

covered,  and  feitures  mentioned  in  this  Aft,  due  from  any  Perfon  under 
to  whom  the  Degree  of  a commiflioned  Officer,  that  do  not  exceed  the 
Paid.  Sum  of  ‘Twenty  Shillings,  fhall  be  paid  by  the  Perfon  or  Perfons 
offending  to  the  Captain  of  the  Company  of  the  Hundred  or 
Diftrift  in  which  fuch  Perfon  lives,  within  ten  Days  after 
the  Commiffion  of  fuch  Offence,  and  fhall  be  laid  out  by 
the  faid  Captain  towards  the  purchafing  Arms,  Ammunition 
and  Accoutrements,  for  fuch  Perfons  in  the  faid  Company 
as  fhall  not  (in  the  Judgment  of  the  faid  Captain)  be  of  Abi- 
lity to  purchafe  the  fame  : And  in  cafe  of  Non-payment  of  the 
faid  Fine»  and  Foi  Altai es,  witMin  tne  time  aforefaid,  the 
faid  Captain  fhall  make  Application  to  any  Juftice  of  the 
Peace  of  the  refpeftive  County  in  which  he  refides,  who 
fhall  thereupon  iffue  his  Warrant  againft  fuch  Perfons  as  the 
faid  Captain  fhall  return  to  him,  direfted  to  any  Conftable  of 
the  County,  thereby  commanding  him  to  bring  the  Body  r f 
fuch  Perfon  or  Perfons  before  him,  or  fome  other  Juftice  of 
the  faid  County,  to  anfwer  the  Charge  of  the  faid  Captain  ; 
and  fuch  Juftice  fhall  proceed  to  Hearing  and  Judgment 
therein,  according  to  the  Equity  and  Juftice  of  the  Cafe,  and 
the  Direftions  and  true  Intent  and  Meaning  of  this  Aft,  with 
Cofts  as  in  other  Cafes  •,  and  in  cafe  Judgment  fhall  pafs  a- 
gainft  the  Defendant,  the  Fine  and  Coils  arifing  on  fuch 
Judgment  fhall  be  levied  by  Diftrefs  and  Sale  of  the  Offen- 
ders 
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ders  Goods  and  Chatdes,  by  Warrant,  under  the  Hand  and 
Seal  of  any  one  Juftice  ot  the  Peace  of  the  County  wherein 
fuch  Fine  or  Forfeiture  arifes;  And  in  cafe  no  Goods  or 
Chatties  can  be  found,  then  by  Imprifonment  of  the  Body  of 
the  faid  Offender,  until  Payment  made  of  the  faid  Fine : 
And  the  faid  Captain  fhall  fettle  an  Account  once  in  every 
Year  with  the  Colonel  of  the  Regiment  to  which  he  belongs, 
fhewing  what  Fines  he  hath  received,  and  how  he  hath  dif- 
pofed  of  the  fame.  And  all  fuch  Fines  and  Forfeitures,  ex- 
ceeding the  Sum  of  'Twenty  Skillings,  that  fhall  not  be  paid  to 
the  Captain  within  the  Time  aforefaid,  fhall  be  recovered  by 
Warrant,  under  the  Hands  and  Seals  of  any  three  Juftices 
of  the  Peace  of  the  County  in  which  the  Offence  is  commit- 
ted, and  be  difpofed  of  in  Manner  above  diredled.  And  all 
Fines  by  this  Ad;  impofed  on  any  commiffioned  Officer,  un- 
der the  Degree  of  a Coionel,  for  a Breach  or  Negled  of  his 
Duty,  (hall  be  paid,  within  the  Time  above  mentioned,  to 
the  Colonel  of  the  Regiment  to  which  fuch  Officer  doth  be- 
long, to  be  recovered  by  the  faid  Colonel  in  any  Court  of 
Record  within  this  Government,  by  Adion  of  Debt,  Bill, 
Plaint  or  Information,  wherein  no  Efibin,  Protedion  or 
Wager  of  Law,  fhall  be  allowed,  nor  any  more  than  one  Im- 
parlance, and  fhall  be  applied  by  the  faid  Colonel  to  the  pur- 
chafing  of  Arms,  Ammunition  and  Accoutrements,  for  fuch 
Company  or  Companies  as  may  ftand  mofl  in  Need  of  the  fame. 
And  from  the  Time  of  fuch  Convidon  fuch  Officer  fhall  be,  and 
and  is  hereby  declared  to  be,  incapable  thenceforth  from 
holding,  enjoying,  or  exerciftng  any  Office,  Civil  or  Milita- 
ry within  this  Government.  And  each  refpedive  Colonel 
fhall,  annually,  account  with  the  Aflembly  of  this  Govern- 
ment for  all  Fines  by  him  received,  and  applied  in  Manner 
aforefaid.  And  all  Fines  by  this  Ad  impofed  on  a Colonel, 
for  a Breach  or  Negled  of  his  Duty,  fhall  be  paid  by  him, 

within  lUc  T1iu«-  rtfvjrvfftivl,  Lu  Cov>nt^  Tiv.afvircr,  for  the 

time  being,  of  the  County  in  which  he  refides,  to  be  reco- 
vered in  Manner  and  Form  laft  above  mentioned,  and  applied 
by  the  faid  Treafurer  to  the  purchafing  of  Arms,  Ammu- 
nition and  Accoutrements,  for  fuch  Company  or  Companies 
as  the  Lieutenant-Colonel  and  Major  of  the  faid  Regiment  fhall 
dired  and  appoint.  And  the  faid  Treafurer  fhall  annually  ac- 
count with  the  Aflembly  of  this  Government  for  fuch  Fines 
fo  received  and  applied. 

AND  BE  IT  FURTHER  ENACTED, 

That  all  Fines  and  Forfeitures  due  from  any  Perfons  offend- 
ing againft  this  Ad,  who  fhall  happen  to  be  under  twenty- 
one  Years  of  Age,  fliall  be  paid  by  the  Parent,  Guardian 

or 
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Of  Mailer  of  fuch  Minor,  on  demand,  and  in  cafe  of  Non- 
payment on  fuch  Demand,  the  faid  Parent,  Guardian  or  Ma- 
iler, fhall  be  proceeded  againll,  and  the  faid  Fines  and  For- 
feitures levied  off  them,  in  the  fame  Manner  as  if  they  them  • 
felves  were  the  principal  Perfons  offending. 

AND  BE  IT  FURTHER  ENACTED  by 
the  Authority  aforefaid.  That  if  any  Juftice  or  Jullices  of 
the  Peace,  within  this  Government,  lhall  refufe  or  negledl  to 
ilTue  Warrants  in  Manner  aforefaid,  on  Application  to  him  or 
them  for  that  Purpofe  made  by  the  proper  Officer,  or  if  a- 
ny  Colonel  or  Captain,  or  other  Commanding  Officer,  fhall, 
through  Favour  or  Partiality,  negled  or  refufe  to  recover  and 
receive  the  Fines  and  Forfeitures,  by  this  A£t  impofed  on 
Perfons  offending  againft  the  fame,  or  any  Part  thereof,  and 
lhall  be  thereof  convidted  by  the  Teflimomy  of  two  credible 
Witnelfes,  or  the  Confeffion  of  the  Party  offending,  before 
the  Juftices  of  the  Court  of  Quarter-Seffions  for  the  County 
where  fuch  Offence  lhall  be  mm  milted,  who  are  hereby  im- 
powered  and  required  in  a fummary  Way  to  hear  and  deter- 
mine the  fame,  he  or  they,  fo  offending,  lhall  forfeit  and 
pay  the  Sum  of  Four  Pounds^  to  be  levied,  with  Colls,  by  Pro- 
cess, ilfuing  out  of  the  faid  Court ; and  fuch  P'orfeiture  fhall 
be  applied  to  the  Ufe  of  the  Poor  of  the  County  refpedlive- 

ly- 

AND  BE  IT  FURTHER  ENACETD, 
That  if  any  Suit  or  Adtion  fhall  be  brought  againll  any  Offi- 
cer, Civil  or  Military,  for  doing  the  Duty  enjoined  or  re- 
quired of  him  or  them  by  this  Adi,  he  or  they  may  plead 
the  general  llfue,  and  give  this  Adi  in  Evidence  ; and  if  the 
Plaintiff  in  fuch  Suit  lhall  difeontinue  his  Adlion,  be  Non- 
fuited,  or  a Verdidl  fhall  pafs  againll  him,  or  Judgment  be 
given  againll  him  uu  Ds-xiiurer,  he  mail  pay  to  the  Defendant 
treble  Colts. 

and  BEIT  FURTHER  ENACTED 
by  the  Authority  aforefaid.  That  this  Adi  lhall  continue 
and  be  in  Force  fo  long  as  the  War,  proclaimed  by  his  Maje- 
fty  againll  the  French  King,  lhall  continue,  and  no  longer. 

Signed  iy  Order  of  the  Houfe, 

BENJAMIN  CHEW,  Speaker. 


Paired 
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ments,  (unlefs  their  remaining  eftate  be  fufficient  to  anfwer  what  they  are 
then  in  arrear)  are  hereby  declared  fraudulent,  and  fhall  not  prevent  or 
avoid  the  feizing  and  felling  the  fame  eftates,  on  any  judgment  that  may 
be  had  on  fuits  to  be  brought  for  the  recovery  of  the  monies  fo  in  arrear. 


Se<£t.  1 5.  it  enabled.  That  the  faid  ftate  treafurer,  before  the  firfl: 

day  of  November  next,  fhall  become  bound  unto  the  Delaware  ftate,  with 
two  or  more  fufficient  fureties,  to  be  approved  of  by  the  prefident  or  com- 
mander in  chief  for  the  time  being,  in  an  obligation  of  fifteen  thoufand 
pounds,  conditioned  for  the  true  obfervation  of  this  adt  and  the  duty  which 
to  the  laid  office  doth  appertain;  and  in  cafe  of  ncgledt  or  refufal  of  the  faid 
ftate  treafurer  fo  to  do,  or  of  his  death  in  the  recefs  of  the  general  aflembly, 
It  fhall  and  may  be  lawful  for  the  prefident  or  commander  in  chief,  with 
the  approbation  of  the  privy-council,  to  appoint  fomc  other  fit  perfon  to 
fupply  his  place,  who  fhall  give  fecurity  as  aforefaid. 


S(it«  (rrafu. 
rer  to  giva 
bond« 


H*8  ptice  how 

(upplied  iQ 
caicof  delia« 
queoc/i  &c» 


Sedf.  1 6.  jind  bt  it  enabled.  That  if  any  of  the  days  appointed  by  this  adt 
for  the  performance  of  any  of  the  duties  herein  required,  fhall  happen  to 
be  on  a Sunday,  then  fuch  duties  fhall  be  performed  on  the  day  following. 


WHEREAS  it  appears,  that  fundry  colledlors  of  the  ftate  taxes  diredt- 
cd  to  be  raifed  for  the  fervice  of  the  years. feventeen  hundred  and  eighty-one, 
eighty-two,  eighty-three  and  eighty-four,  have  through  their  indulgence, 
omitted  to  execute  for  thofe  taxes  within  the  times  limited  by  law, 
and  this  general  aflembly  being  willing  to  give  the  fame  fummary  mode  to 
the  faid  colledfors  to  colledf  the  arrearages  of  fuch  taxes,  as  they  could  have 
had  under  the  feveral  adls  of  affembly  pafl'ed  for  thofe  purpofes. 

- . - ouirmary 

Sedf.  1 7.  Be  it  enabled.  That  the  colledlors  refpedtively  of  the  faid  feve-  irMif  (ot  col. 
ral  ftate-taxes,  heretofore  appointed,  or  hereafter  to  be  appointed  for  that  arre'irjgci  "oJ 
purpofe,  be  and  they  hereby  are  impowered  to  colledl  all  arrearages  and  *»*'•• 
balances  due  of  the  faid  taxes  by.  execution,  or  otherwife,  between  the 
tim.e  of  paffing  this  adt  and  the  firft  day  of  November  next,  in  as  full  and 
ample  manner  as  heretofore  could  have  been  done  had  the  fame  been  done 
within  the  time  limited  by  law. 

Signed  by  Order  of  the  Honfe  of  Affembly, 

THOMAS  DUFF,  Speaker. 


Signed  by  Order  of  the  Council, 

THOMAS  M‘DONOUGH,  Speaker. 

Faffed  at  DOVER,  7 
June  1785.  j 


An  ACT  for  tftablifhing  a Militia. 

Section  i.  "IT  TFIERKAS  a well  regulated MLlllia  is  the  proper  and  Prttmblei 
W natural  defence  of  every  free  ftate;  and  as  the  laws 
heretofore  made  for  the  regulation  thereof  within  this  ftate  are  expired, 
and  it  is  nccelfary  that  a militia  be  eftablilhed  ; 

/ Sedl.  2.  Be  it  therefore  enabled  by  the  General  Affembly  of  Delaware, 

\ That  the  late  captain  or  commanding  officer  of  each  militia  company  in 

the 
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the  feveral  counties  of  this  ftate,  (hall,  on  or  before  the  firft  day  of  Augufl:\ 
next,  make  an  exadt  return  to  the  late  colonel  or  commanding  officer  of 
the  regiment  to  which  he  did  formerly  belong,  of  the  names  and  furnames 
of  every  able-bodied  effedHve  male  white  inhabitant  between  the  ages  of 
eighteen  and  fifty  years,  then  refiding  in  the  diftridl;  of  which  he  was  for- 
merly captain  or  commanding  officer;  a copy  of  which  return  the  faid  co- 
lonel or  commanding  officer  offuch  regiment  ffiall  Immediately  tranfmit  to 
the  prefident  or  commander  in  chief  of  this  ftate:  And  all  male  v.ffiitc  per- 
fons  between  the  ages  aforefaid  (clergymen  and  preachers  of  the  gofpel  cf 
every  denomination,  juftices  of  the  fiipreme  court,  keepers  of  the  public 
gaols,  fchool-mafters  teaching  a Latin-fehool,  or  having  at  leaft  twenty  En- 
gliffi  fcholars,  and  indented  ferv'ants  bona  fide  purchafed,  excepted)  who  on 
the  faid  firft  day  of  Auguft  next,  ffiall  refide  in  any  diftridt  or  fub-divifion 
heretofore  laid  offin  purfuance  of  the  late  militia  laws  of  this  ftate  ffiall  be 
confidered  as  belonging  to  the  militia  company  for  fuch  diftridi  or  fub-di-  / 
vifion. 


Sedl.  3.  And  be  it  ena&ed.  That  the  prefident  or  commander  in  chief 
ffiall,  on  or  before  the  firft  day  of  Odbober  next,  appoint  and  commiffion 
one  colonel,  one  lieutenant-colonel  and  one  major  to  command  each  of  the 
regiments,  and  one  captain,  two  lieutenants,  and  one  enlign  to  command 
each  of  the  companies  within  this  ftate;  and  in  cafe  of  the  vacancy  of  a 
colonel,  lieutenant  colonel  or  major,  captain,  lieutenant  or  enfign,  the  pre- 
fident or  commander  in  chief  ffiall  appoint  and  commiffion  fuch  perfon  to 
fill  the  faid  vacancy  as  he  ffiall  judge  mbft  fuitable  for  that  purpofe. 

■ Sedl.  4.  And  be  it  enabled.  That  the  field  officers  of  each  regiment 
ffiall  appoint  a quarter  mafter  and  adjutant,  a drum  and  a fife  major  for  the 
regiment,  and  the  cominiffioned  officers  of  each  company  ffiall  appoint 
four  fergeants,  four  corporals,  one  drum  and  one  fiie  for  their  refpedtive 
companies. 

Sedt.  5.,  And  be  it  enaBed,  That  cn  the  tenth  day  of  April  next  en- 
fiilng,  the  captain  or  commanding  officer  of  each  company  ffiall  call  the 
perfons  belonging  to  the  fame  together,  giving  due  notice,  and  ffiall  divide 
them  into  eight  claffes,  as  nearly  equal  in  number  to  each  other,  as  conve- 
niently may  be,  allotting  a fergeant  or  a corporal  to  each  clafs,  and  eight 
flips  of  paper  numbered  refpedtively  from  one  to  eightbeing  prepared,  every 
private  ffiall  determine,  by  drawing  a ballot,  what  clafs  he  is  to  ferve  in; 
and  in  cafe  any  of  the  perfons  belonging  to  any  company  ffiall  neglcff  to 
attend  at  the  time  and  place  appointed  for  claffing  the  faid  company,  or  if 
prefent,  ffiall  refufe  to  draw  as  aforefaid,  thenthe  faid  captain  or  command- 
ing officer  thereof  ffiall  appoint  one  difinterefted  freeholder  to  draw  for 
the  abfentees  or  perfons  fo  refufing  ; and  when  the  claffes  ffiall  be  fo  fett- 
led, the  captain  or  commanding  officer  of  each  company  ffiall  form  a roll 
confifting  of  the  eight  claffes,  and  the  names  and  furnames  of  the  men  in 
each  clafs,  numbered  according  to  the  order  of  ballotting,  which  he  lhall 
keep  for  his  own  ufe  and  direction,  tranfmitting  forthwith  a copy  thereof, 
with  a lift  of  his  commiffioned  and  non-commiffioned  officers  prefixed,  to 
the  colonel  or  commanding  officer  of  the  regiment,  who  lhall  enter  tiie  fame 
in  a book  by  him  to  be  provided  for  that  purpofe:  And  the  faid  captain  or 
commanding  officer  ffiall  in  the  month  of  April  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  eighty-feven,  and  in  the  month  of  April  in 
every  fucceeding  year,  add  to  the  laid  roll  the  names  and  lurnamcs  cf  ail 
fuch  male  white  inhabitants  between  the  ages  aforefaid,  wlso  cu  tliencxt 
preceding  twelve  months  have  removed  to,  and  are  then  rcildirg  in,  that 
fub-divifion,  or  therein  have  attained  to  the  age  of  eighteen  years,  ex- 
cept as  herein  before  are  excepted,  annexing  them  rcfpedlvdy  to  fuch 
clafs  or  claffes  as  may  ftill  render  all  the  claffes  of  a company  as  nearly  equal 
ID  number  to  each  other  as  conveniently  may  be,  heft.  6, 


Seft.  6.  And  he  it  cnaEled^  That  every  company  fhall  be  duly  exercifed  1785. 
and  inftrudted  in  the  months  of  April  and  September  annually,  at  fuch  time  >— 
and  place  as  the  captain  or  commanding  officer  ffiall  diredt,  he  giving  Miii  u how 
notice  thereof  by  advertifcment  at  three  of  the  moft  public  places  in  his  txerciftd. 
diftridt,  at  lead  five  days  before  the  day  of  mufter;  and  every  regiment 
ffiall  be  reviewed  on  the  firft  Wednefday  in  June  and  the  fecond  Wednef- 
day  in'Odtober  in  every  year,  and  be  properly  trained  and  difeiplined  at 
fuch  place  as  the  colonel  or  commanding  officer  ffiall  diredt,  and  at  fuch 
other  times  and  places  as  the  prefident  or  commander  in  chief  ffiall  think 
necefl'ary,  and  ffiall  order. 

Sedt.  7.  A.nd  he  it  ena&ed.  That  every  perfon  between  the  ages  of 
eighteen  and  fifty,  or  who  may  hereafter  attain  to  the  age  of  eighteen  trtrs,  &C. 
years,  except  as  before  excepted,  whofe' public  taxes  may  amount  to  twen- 
ty Ihillings  a year,  ffiall  at  his  own  expcnce,  provide  himfelf;  and  every 
apprentice,  or  other  perfon  of  the  age  of  eighteen  and  under  twenty-one 
years,  who  hath  an  ellate  of  the  value  of  eighty  pounds,  or  whofe  parent 
lhall  pay  fix  pounds  annually  towards  the  public  taxes,  ffiall  by  his  parent 
or  guardian  refpedtively  be  provided  with  a mufket  or  firelock,  with  a bay- 
onet, a cartouch  box  to  contain  twenty  three  cartridges,  a priming  wire,  a 
bruffi  and  fix  Hints,  all  in  good  order,onorbefore  the  firft  day  of  April  next, 
under  the  penalty  of  forty  {hillings,  and  ffiall  keep  the  fame  by  him  at  all 
times,  ready  and  fit  for  fervice,  under  the  penalty  of  two  ffiillings  and  fix  ktep  ihtm  in 
pence  for  each  ncgledf  or  default  thereof  on  every  mufter  day,  to  be  paid 
by  fuch  perfon  if  of  full  age,  or  by  the  parent  or  guardian  of  fuch  as  are 
under  twenty-one  years,  the  lame  arms  and  accoutrements  to  be  charged 
by  the  guardian  to  his  ward,  and  allowed  at  fettling  the  accounts  of  his 
guardianffiip. 

Sc(ft.  And  be  it  enabled^  That  every  male  white  perfon  within  this  00^ 

flate,  between  the  ages  of  eighteen  and  fifty,  or  who  fhall  hereafter  attain  DoD-anend- 
to  the  age  of  eighteen  years,  except  as  before  excepted,  ffiall  attend  at  the 
times  and  places  appointed  in  purfuance  of  this  a£t  for  the  appearance  of 
the  company  or  regiment  to  which  he  belongs,  and  if  any  non-commiflicn- 
ed  officer  or  private,  fo  as  aforefaid  required  to  be  armed  and  accoutred 
v/Ith  his  firelock  and  accoutrements  aforcfiiid  in  good  order,  or  if  any  male 
white  perfon  between  the  ages  aforefaid  although  not  required  to  be  lo 
armed  and  accoutred,  ffiall  negledt  or  refufe  to  appear  on  the  parade  and 
anfwer  to  his  name  when  the  roll  is  called  over,  which  the  commanding 
officer  is  hereby  diredted  to  caufe  to  be  done  at  the  diftance  of  one  hour 
after  the  time  appointed  for  meeting,  not  having  a reafonable  excufe,  to  be 
adjudged  of  by  a court-martial  to  be  appointed  by  the  commanding  officer 
of  the  company,  which  ffiall  confift  of  a fubaltern  and  four  privates,  the  fd’juJgea!'* 
fubaltern  to  be  prefident  thereof,  every  fuch  perfon  ffiall  forfeit  and  pay 
the  fum  of  four  ffiillings  for  every  fuch  negledt  or  refufal;  and  if  the  laid 
court-martial  ffiall  adjudge,  that  fuch  pferfon  had  not  a reafonable  excufe 
for  fuch  negledt  or  refufal,  thejuftice  to  whom  the  captain  or  command- 
ing officer  of  the  company  ffiall  make  return  of  the  proceedings  of  fuch  court 
martial  lhall  enter  judgment  andilTueexecution  thereupon, unlefsit  fliall  ap- 
pear to  him,  that  the  defendant  was  fick,  or  out  of  the  county  on  fome 
ncccffiary  bufinefs,  and  had  not  an  opportunity  of  being  heard  before  the 
court-martial. 

Sect.  9.  And  be  it  enabled.  That  every  perfon  required  to  attend  as  afore-  Fornfeieflof 
fiid  at  the  time  and  place  of  exercife  in  company,  or  in  regiment,  who  nai'ty’. '*’*  ^'* 
ftiall  then  and  there  appear, and  ffiall  negledt  or  refufe  to  anfwer  tohis  name 
when  the  roll  is  called  over,  or  to  obey  the  lawful  commands  of  his  com- 
rnandiiig  officer  or  to  perform  his  exercife  with  the  care  and  attention  requi- 
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fite  therein,  being  convlfted  of  any  of  the  faid  offences,  by  a court-martial 
to  be  appointed  as  aforefi\id,fhall  forfeit  and  pay  for  every  fuch  ob'ence,  any 
fu  m not  exceeding  ten  flrillings. 

Sedb.  I o.  And  he  it  enaBed,  That  if  any  perfon  of  the  age  cf  eighteen 
andunder  twenty-one  years,  who  is  hereby  requiredto  attend  at  thetirne-  and 
place  of  exercife  in  company,  or  in  regiment,  flrall  negledt  or  refufe  to  ap- 
pear on  the  parade  and  ani'wer  to  his  name_  when  the  roll  is  called  over,  or 
fliall  then  and  there  appear,  and  fliall  negledb  or  refufe  to  anfwer  to  liis 
name,  when  the  roll  is  called  over,  or  to  obey  the  lawful  commands 
of  his  commanding  officer,  or  to  perform  his  exercife  with  the  care  and  at- 
tention requiiite  therein,  the  fines  and  penalties  by  this  ad  in  fuch  cafe  to  be 
incurred  by  him,  fhall  be  recovered  of  his  parent,  guardian  or  mafier,  (if 
found  to  be  the  fault  of  the  mailer)  in  the  fame  manner  as  if  fuch  parent, 
guardian  or  mafter  had  perfonally  incurred  fuch  fines  and  forfeitures,  and 
fhall  in  the  cafe  of  a guardian  be  by  him  charged  to  his  ward  when  of  age. 

Sed.  II.  Ami  be  it  enaBed.,  That  eveiy  commifficned  officer  who  fnall 
negled  or  refufe  to  appear  at  the  time  and  place  appointed  for  exercife  in 
regiment,  having  no  reafonable  cxcufe,  to  be  adjudged  of  by  fuch  cf  the 
officers  prefent  as  any  two  of  the  field  officers  lhall  appoint,  and  there  do 
and  perform  his  duty  according  to  his  office  and  flation,  fhall  forfeit  and 
pay,  if  a colonel,  thirty  fhillings;  if  a lieutenant-colonel,  twenty-two  fliil- 
lings  and  fix  pence;  if  a maj6r,fifteen  fhillings;  if  a captain, ten  ll'dliings;  and 
if  a fubaltern  or  ftaff officer,  feven  fhillings  and  fix  pence  : and  every  com- 
miffioned  officer  who  fhall  refufe  or  negled  to  appear  at  the  time  and  place 
appointed  for  exercife  on  other  mufter  days,  having  no  reafonable  excufe, 
to  be  adjudged  of  by  the  officers  prefent,  or  a majority  of  them,  fhall  for- 
feit and  pay  the  fum  of  tea  Ihdlings,  if  a captain,  and  the  fum  of  feven 
fhillings  and  fix  pence  if  a fi.baltern. 

Sed.  1 2.  And  be  it  cnaBed,  That  the  commifficned  officers  of  every 
company  fhall  appoint  fuch  fergeant  thereof  as  they  flial!  judge  befl  qualifi- 
ed for  that  bufinefs,  to  be  clerk  thereto,  who  fhall  keep  in  a book,  to  be 
provided  by  him  for  that  purpofe,  to  be  viewed  and  examined  from  time  to 
time  by  the  commanding  officer  thereof,  a fair  and  exad  account  cf  all  fines 
and  forfeitures  Incurred  by  perfons  belonging  to  the  lame,  noting  therein 
at  the  time  and  place  appointed  for  meeting  in  company  or  regiment  the 
names  of  the  perfons  belonging  to  his  company  and  then  abfent ; a tranfeript 
of  which  entries  of  fines  and  forfeitures  the  faid  clerk  fliall  deliver  to  the  trea- 
furer  of  his  regiment  once  in  three  months,  by  whom  he  fliall  be  paid  thir- 
ty fliillings  a year  for  his  fervices  aforefaid  as  eleik. 

Sed.  1 3.  And  be  it  enaBed,  That  the  commanding  officer  cf  every  com- 
pany is  hereby  impowered  and  required  to  fue  for  and  recover,  in  the  man- 
ner herein  after  direded,  all  fines  and  forfeitures  incurred  as  aforefaid  by 
any  officer,  non-commiffiioned  officer  or  private  belonging  to  his  company, 
and  being  fo  recovered  fhall  forthwith  pay  over  the  fame  into  the  hands 
of  the  treafurer  of  the  regiment  to  which  he  doth  belong,  dccluding  one 
fhilling  in  the  pound  forcolleding  the  fame:  and  if  any  fuch  commanding 
officer  fhall  negled  or  refufe  to  fue  for  and  recoverall  fines  and  forfeitures 
incurred  in  his  company  once  in  every  fix  months,  and  pay  over  the  fame, 
agreeable  to  the  diredions  of  this  ad,  he  fliall  forfeit  and  pay  the  fum  of 
five  pounds  for  the  firft  offence,  and  for  the  lecond  and  every  other  of- 
fence the  fum  of  ten  pounds. 


A tresforer  g _ And  bc  it  ctiaBed,  That  it  fhall  and  may  be  lawful  for  the 

in>-ni  10  be  commiffioncd  officers  of  each  regiment  to  meet  on  the  firlt  \V  eo  nemily  in 

chofen  aonu 


June  annually,  and  choofe  by  ballot,  to  betaken  under  the  infpedlion  1785. 
of  the  field  officers,  or  fuch  of  them  as  attend,  one  reputable  freeholder,  not  •- — 
being  one  of  the  faid  commiffioned  officers,  to  be  treafurer  to  fuch  regi- 
ment for  the  year  thence  next  enfuing. 


Se£t.  15.  And  be  it  enaSIeJ,  That  the  treafurer  of  each  regiment  in  the 
feveral  counties  of  this  ftate,  before  he  enters  on  the  duties  by  this  adt  re- 
quired of  him,  ffiall  give  bond  to  the  colonel  of  the  fame,  in  fuch  fum, 
and  with  fuch  fureties  as  he  fliall  approve  of,  conditioned  for  the  faithful 
performance  of  the  duties  hereby  enjoined  him^  and  ffiall  pay  over  all  fuch 
lums  of  money  as  fliall  come  into  his  hands,  in  purfuance  of  this  adl,  in 
the  manner  herein  diredted ; and  at  the  expiration  of  the  year  for  which 
he  was  chofcn,  fliall  render  an  account  to  the  general  afiembly,  or  their 
committee,  of  all  monies  that  have  come  into  his  hands  as  treafurer  of  faid  ncrU  niicm- 
regiment,  and  in  what  manner  he  hath  difpofed  of  the  fame,  and  the  bal- 
lance  remaining  in  his  hands,  if  any,  ffiall  forthwith,  after  fuch  account 
rendered,  be  paid  over  to  the  orders  of  the  general  affembly,  after  dedudf- 
ing  lix  pence  in  the  pound  for  his  trouble. 


Sedt.  16.  And  be  it  enaBed,  That  all  fines  and  forfeitures  that  ffiall  be  on'ofTtiT''" 
paid  into  the  hands  of  any  treafurer  of  a regiment,  in  purfuance  of  this  adf, 
ffiall  be  applied  for  the  purpofe  of  purchafing  inns,  accoutrements  and  am- 
munition for  the  ufe  of  the  regiment,  as  the  prefident  or  commander  in 
chief  from  time  to  time  ffiall  order  and  diredf,  and  for  purchafing  fuch  drums 
colours  and  fifes  for  the  feveral  companies,  and  alfo  for  paying  adjutants, 
drummers  and  fifers,  and  in  fuch  manner  as  the  field  officers  thereof,  ffiall, 
from  time  to  time  order  and  diredl. 


Sedt.  17.  And  be  it  ena&ed.  That  the  prefident  or  commander  in  chief  p.,fidfn(nisf 
ffiall  have  full  power  and  authority,  in  cafe  of  invafion,  rebellion,  or  infur- 
redlion,  within  this  (late,  or  in  cai'e  of  adlual  invafion  of  the  ftate  of  Mary-  invafijn,  &c. 
land.  New  Jerfey,  Pennfylvania,  or  the  eaftern  ffiore  of  Virginia,  to  call 
into  fervice  fuch  part  of  the  militia,  by  clafl'es  as  to  him  ffiall  feem  neceflary ; 
the  firft  draught  to  be  compofed  of  the  clafs  number  one,  of  each  compa- 
ny; and  in  cafe  the  firft  draught  ffiall  not  be  fufficient  for  the  exigency, 
then  the  clafs  number  two  fliall  be  drawn,  and  fo  on  by  claftes,  from 
time  to  time,  as  occalion  may  require;  and  to  the  end  that  each  particular  rraufhuhow 
draught  may  be  fuitably  officered,  the  following  order  iS  hereby  diredfed 
and  enjoined;  that  is  to  fay,  for  the  firft  draught,  the  cap  tain  of  the  firft 
company,  the  firft  lieutenant  of  the  fecond  company,  the  fecond  lieutenant 
of  the  third  company,  and  the  enilgn  of  the  fourth  company.  For  the  le- 
cond  draught,  the  captain  of  the  lecond  company,  the  firft  lieutenant  of 
the  firft  company,  the  fecond  lieutenant  of  the  fourth  company,  and  the 
enfign  of  the  third  company,  l or  the  third  draught,  the  captain  of  the 
third  company,  the  firft  lieutenant  of  the  fourth  company,  thefecr  .a  lieu- 
tenant of  the  firft  company,  and  the  enlign  of  the  fecond  company.  For 
the  fourth  draught,  the  captain  of  the  fourth  company,  the  firft  lieutenant 
of  the  third  company,  the  fecond  lieutenant  of  the  fecond  company,  and 
the  enfign  of  the  firft  company.  For  the  fifth  draught,  the  captain  of  the 
fifth  company,  the  firft  lieutenant  of  the  fixth  company,  the  fecond  lieute- 
nant of  the  feventh  company,  and  the  enfign  of  the  eighth  company.  For 
the  fixth  draught,  the  captain  of  the  fixth  company,  the  firft  lieutenant  of 
the  fifth  company,  the  fecond  lieutenant  of  the  eighth  company,  and  the 
enfign  of  the  feventh  company.  For  the  feventh  draught,  the  captain  of 
the  feventh  company,  the  firft  lieutenant  of  the  eighth  company,  the  lecond 
lieutenant  of  the  fifth  company,  and  the  enfign  of  the  fixth  company, 
the  eighth  draught,  the  captain  of  the  eighth  company,  the  firft  lieutenant 
of  the  feventh  company,  the  fecond  lieutenant  of  the  fixth  company,  and 
the  enfign  of  the  fifthcompany.  Seft.  18. 
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Sedt.  1 8.  And  be  it  ena&cd^  That  the  fcveral  colonels,  lieutenant-colo- 
nels and  majors  of  the  regiments  compoling  a brigade  in  each  county,  fhali, 
on  cr  before  the  twellth  day  of  October  next  enfuing,  meet  together  and 
decide  the  rotation  of  duty  among  them,  by  feveral  and  feparate  lots  in 
numerical  order  as  aforelaid,  in  the  feveral  lines  of  office;  which  being 
done,  a roll  thereof  fliall  be  immediately  made  and  fubferibed  by  them  all, 
and  returned  to  the  general  of  the  brigade,  and  by  him,  he  firft  taking  a 
copy  thereof,  without  delay,  be  tranfmitted  to  the  prefident  or  commander 
in  chief;  and  if  the  field  officers  aferefaid  fliall  negledf  to  decide  the  rotati- 
on of  duty,  or  to  return  the  roll  fubferibed  as  aforefaid  to  the  brigadier-ge- 
neral,or  if  brigades  or  detachments  fliall  be  compofed  of  claffesfrom  differ- 
ent counties,  the  field  officers  fliall  take  their  tour  of  duty  according  to 
their  refpeftive  ranks,  in  luch  manner  as  the  prefident  oi  commander  in 
chief  fhall  diredt  and  order,  each  clafs  to  be  confidcred  as  detachments  from 
different  corps,  liable  to  ferve  any  term  not  exceeding  fix  iveeks,  and  to  be 
relieved  by  the  clafs  next  in  numerical  order,  the  relief  to  arrive  at  Icaft 
two  days  before  the  expiration  of  the  term  of  the  clafs  to  be  relieved:  but 
nothing  herein  contained  fhall  prevent  the  prefident  or  commander  in  chief 
from  employing  or  calling  out  the  whole  of  any  regiment  where  it  may  be 
neceflary,  or  the  whole  of  any  company,  without  refpedt  to  this  rule,  when- 
ever the  exigency  is  too  hidden  to  aflemble  the  militia  which  compofe  the 
particular  claiTes.  And  the  militia  in  adtual  fervice  fliall  receive  the  fame, 
pay  and  rations  as  continental  troop'5,  their  pay  to  commence  two  days  be- 
fore their  marching  by  clafles,  and  receive  pay  and  rations  till  their  return 
home;  provided,  that  not  more  than  one  fourth  of  the  clafles  of  the  militia 
fhall  be  fent  and  kept  out  of  this  ftate  at  any  time,  nor  fhall  any  part  of 
the  militia  be  retained  in  aftual  fervice  out  of  this  Hate,  longer  than  the 
invalion  of  the  adjoining  ftate  continues. 


•Who  mat  oil  Sed.  19.  A’ /V  That  in  cafe  of  the  abfence  of  the  prefident 

oot  iheMii-  commander  in  chief  of  this  ftate,  on  any  infurredion,  rebellion,  or  in- 
fenctf  0/  fbe  vafion,  the  general  or  commanding  ofheer  in  the  nnlitary  line,  in  each. 

county  refpedively,  is  hereby  authorized  and  direded  to  iflue  his  orders, 
to  call  out  fuch  part  of  the  militia  as  he  may  judge  immediately  neceflary, 
and  fhall  forthwith  tranfmit  an  immediate  account  thereof  to  the  prefident 
or  commander  in  chief. 
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Sed.  20.  And  belt  enabled.  That  the  general  of  each  brigade  upon  re- 
ceiving orders  from  the  prefident  or  commander  in  chief,  for  any  clafs  or 
clafles  of  militia,  to  be  called  out  by  virtue  of  this  ad,  fhall  give  due  no- 
tice thereof  to  the  commanding  officers  of  regiments,  they  to  the  command- 
ing officers  of  companies  refpedively,  who  fliall  forthwith  give  the  fame  to 
the  clafs  or  clafTes  ordered  to  march,  and  without  delay  certify  in  writing 
under  their  hands  refpedively,  to  the  commanding  officer  of  the  regiment 
in  what  manner  fuch  orders  have  been  executed,  and  fhall  make  returns  in 
writing  of  thofe 'who  are  then  fick,  cr  abfent  out  of  the  county;  and  for 
fuch  fervice  each  commanding  officer  of  a company  fhall  receive  ffiom  the 
treafurcr  of  the  regiment,  out  of  the  fines  and  forfeitures  incurred  by  this 
ad,  the  fum  of  thirty  ffiillingS  and  no  m-ore.  And  fuch  commanding 
officer  of  the  regiment  fliall  forthwith  tranfmit  a copy  of  fuch  returns  to 
the  brigadier  general  aforefaid.  And  if  the  commanding  officer  of  a regi- 
ment fhall  negled  or  refufe  to  give  fuch  notice  as  1 e is  hereby  direded  to 
give,  or  if  the  commanding  officer  of  a company  flirll  negled  cr  refufe  to 
give’ fuch  notice  as  he  is  hereby  direded  to  give,  or  to  certify  as  aferefaid, 
he  fhall  forfeit  a.ndpay  to  the  treafurer  of  the  regiment  the  fum  of  ten 
pounds. 


Sed.  21. 


733966  0 - 47  -3 


Seft.  2 1.  And  he  it  enailed,  lliat  if  any  perfon  of  the  age  of  eighteen  *78j. 
and  under  twenty-one  years,  who  by  this  ad  is  required  to  march  with  his  I— 
clafs,  company  or  regiment,  fhall  -negled  'or  refufe  fo  to  do,  the  fines  and  Fintt  iocurr* 
penalties  by  this  ad  in  fuch  cafe  to  be  incurred  by  him,  fliall  be  recovered  foi*’neg^aTog 
of  his  parent,  guardian,  or  mailer,  (if  found  to  be  the  fault  of  the  mailer)  in  «'* 

the  fame  manner  as  if  fuch  parent,  guardian  or  mailer  had  pcrfonally  in-  vtteU. 
curred  fuch  fines  and  forfeitures,  and  lhall,  in  the  cafe  of  a guardian,  be 
by  him  charged  to  his  ward  when  of  age. 

Sed.  2 2.  And  he  it  ena&ed^  That  every  field  officer  within  this  Hate,  Cfficen  nt, 
who  lhall  refufe  or  negled  to  take  his  tour  of  duty,  when  the  militia  of  fou^'"5  da', 
this  Hate  lhall  be  called  into  adual  ferviceby  clalfes,  companies,  or  regi-  'obefintd. 
ments,  having  no  fufficient  excufe,  to  be  adjudged  of  by  a court-martial,  to 
be  appointed  by  the  commanding  officer  of  the  brigade  to  which  he  be- 
longs, flrall  forfeit  and  pay,  if  a colonel,  thirty  pounds,  Lf  a lieutenant-colo- 
nel, twenty-two  pounds  and  ten  fhillings,  if  a major,  fifteenpounds;  and  eve- 
ry other  commilfioned  officer  who  ffiall  refufe  or  negled  to  march  with 
his  clafs,  company  or  regiment,  when  the  fame  fhall  be  called  into  adual 
fervice,  and  continue  with  the  fame  until  fuch  clafs,  company,  or  regi- 
ment is  difeharged,  having  no  reafonable  excufe,  to  be  adjudged  of  by  a court 
martial,  to  be  appointed  by  the  colonel  of  the  regiment  to  which  he  belongs, 
fhall  forfeit  and  pay  the  fum  of  ten  pounds,  if  a captain,  and  the  fum  of 
feven  pounds  and  ten  fhillings,  if  a fubaltern  or  flaff  officer.  And  every 
non-commiffioned  officer  and  private,  except  as  before  excepted,  who  fhall  Frivaiei  not 
refufe  or  negled  to  attend  at  the  time  and  place  appointed  for  any  clafs  or  com- 
pany  to  meet,  or  having  met,  fhall  refufe  to  march  with  his  clafs  or  com- 
pany,  and  continue  with  the  fame  until  fuch  clafs  or  company  is  difeharged, 
not  having  a reafonable  e.xcufe,  to  be  adjudged  of  by  a court-martial,  to 
be  appointed  by  the  commanding  officer  of  the  company  in  the  manner 
herein  before  direded,  fhall  forfeit  and  pay  the  fum  of  five  pounds;  and  the 
commanding  officer  of  every  company  fhall,  immediately  after  the  return 
of  a clafs  or  clalfes  of  his  company,  or  of  his  whole  company,  from  a tour 
of  duty,  return  to  the  treafurer  of  the  regiment  a true  lift,  containing  the  to*'be 

names  of  every  perfon  belonging  to  the  faid  clafs  or  clalfes,  or  company, 
who  hath  failed  in  performing  the  duties  hereby  required  of  him,  and  fuch 
commanding  officer  negleding  or  refufing  to  return  a lift  as  aforefaid,  fhall 
forfeit  and  pay  the  fum  of  ten  pounds. 

Sed.  23.  And  be  it  enaBed^  That  the  firing  of  four  mufleets  fucceffively  5^3,1 1,, 
and  diftindly,  and  the  beating  of  a drum  immediately  after  for  fifteen  mi-  detmed  an 
nutes  fucceffively,  or  the  firing  of  two  cannon  at  four  minutes  diftance  ' 
of  time,  and  the  beating  of  a drum  immediately  after  for  fifteen  minutes 
fucceffively,  within  this  Hate,  fliall  be  fignals  of,  and  be  deemed  and  taken 
to  be  an  alarm;  and  the  commanding  officer  of  each  company,  who 
lhall  have  notice  of  an  alarm,  lhall  forthwith  caufe  the  affemble  to  be  beat, 
ufe  his  utmoft  diligence  to  colled  the  company  under  his  command,  and 
fend  immediate  notice  to  all  the  field-officers  in  the  neighbourhood,  and  to 
the  commanding  officer,  or  in  cafe  of  his  abfence,  to  fome  commilfioned 
officer  of  the  next  company,  who  fliall  in  like  manner  give  notice  to  field 
officers,  and  to  an  officer  of  the  next  company,  and  fo  on  till  the  notice  be- 
comes general,  and  the  field  officers  fliall  immediately  repair,  and  the  officers  of 
companies  fliall  immediately  march  with  their  companies  refpedively  andin 
properorder,tofuchplace  of  rendezvous  as  lhall  be  appointed  by  the  command- 
ing officer;  and  upon  every  fuch  alarm  every  officer  of  acompany  underthe 
commanding  officer  thereof, and  every  private,  fliall,  and  is  hereby  required 
immediatclyto  repair  with  hisarms,accoutrementsandaniiiiunition,totheha- 
bitationofthe  commanding  officer  of  the  company,  unlcfsfomc  otherplace  be 
appointed  as  aforefaid  for  that  purpofe,  and  fliall  obey  all  fuch  laivful  com- 
mands as  fliall  be  given  himj  and  after  fuch  company  is  formed,  it  fliall  be 

E confidered 


M- 

1 785.  confidered  as  In  aftual  fervice  and  full  pay,  and  fo  remain  until  difcharp-ed ; 
I— "v-O  and  all  officers  and  privates  ffiall  continue  Infervice  on  fuch  alarm,  as  bn? 
Who  may  as  the  commanding  officer  ffiall  judge  expedient;  and  if  any  perfon  or  per- 
^ commiffioned  officer,  ffiall  prefume  to  make  the  fjgnals  of  an 
alarm  as  aforefaid,  within  this  Hate,  he  or  they  ffiall  forfeit  and  pay  for 
fuch  offence  the  fum  of  fifty  pounds. 


pri»ViM*"ne.  Sedl.  24.  And  be  it  enabled.  That  if  any  field  officer  ffiall  not  perform 
«i^taiog  the,r  the  duties  belonging  to  his  ftation  in  cafe  of  an  alarm,  having  no  reafon- 
•larm,  tbi  able  excufe,  to  bejudged  of  by  a court-martial,  to  be  appointed  by  the  com- 
reoaiiy.  manding  officerof  the  brigade  to  which  hebelongs.heffiall  forfeit  and  pay  if 
a colonel,  twenty  pounds,  if  a lieutenant-colonel,  fifteen  pounds,  and  if  a 
major,  ten  pounds.  And  every  other  commiffioned  officer  who  ffiall  not  per- 
form the  duties  belonging  to  his  ftation,  in  cafe  of  an  alarm,  having  no 
reafonable  excufe,  to  be  adjudged  of  by  a court-martial  to  be  appointed  by 
the  commanding  officer  of  the  regiment  to  which  he  belongs,  lhall  forfeit 
and  pay  if  a captain,  fix  pounds,  and  if  a fabaltern  or  Half  officer,  five  pounds; 
and  every  non-commlffiioned  officer  and  private  who  ffiall  not  perform  the 
duties  required  of  him  in  cafe  of  an  alarm,  not  having  a reafonable  excufe, 
to  be  adjudged  of  by  a court-martial  to  be  appointed  by  the  commanding 
officer  of  the  company  which  he  belongs  to,  in  the  manner  herein  belcre 
direifted,  ffiall  forfeit  and  pay  three  pounds;  and  the  commanding  officer 
of  every  company  ffiall  immediately  after  it  is  difcharged  from  attending  on 
an  alarm,  return  to  the  treafurer  of  the  regiment  a true  lift;  containing  the 
namesofevery  perfon  belonging  tohis  company  who  hath  failed  in  perform- 
ing the  duties  required  of  him  on  fuch  alarm,  and  fuch  commanding  offi- 
cer negledling  or  refufing  to  return  a lift  as  aforefaid,  fnall  forfeit  and  pay 
the  fum  of  fix  pounds. 

officfri  eni'-  Se£l.  25.  And  be  it  enabled,  'Th.a.t  if  any  commiffioned  officer  ffiall  ne- 

cf  du^  or  refufe  to  perform  any  thing  herein  before  diredfed  to  be  done  by 

remosed.  him,  the  prefident  or  commander  in  chief  is  hereby  required  to  remove 
him  from  his  office,  and  appoint  another  in  his  place,  and  to  iffae  a com- 
miffion  to  the  perfon  fo  appointed  accordingly,  it  being  firft  adjudged  by  a 
court-martial  to  be  appointed  refpedtively  as  the  rank  of  the  officer  .may  be, 
in  the  manner  herein  before  directed,  that  fuch  officer  had  no  reafonable 
excufe  for  the  non-performance  of  his  duty. 


Dcf«T»«ri  tl“ 
lowed  no  pif 
for  doty  pre- 
voai  CO  defer. 
tioQ. 


Se£l.  26.  And  be  it  enabled.  That  every  captain  and  other  officer  of  the 
militia,  who  ffiall  hereafter  make  out  a pay-roll,  ffiall  infert  therein,  as 
well  the  names  of  thofe  who  ffiall  have  deferted,  if  any  there  ffiall  be,  as 
of  thofe  wffio  ffiall  ferve  cut  their  tour,  and  note  fuch  deferters  as  havins; 
deferted,  but  ffiall  not  annex  any  pay  for  their  time  they  did  duty,  previous 
to  their  defertion. 


Who  m^y  if- 
fue  imprefr 
warraots  in 
the  Prffi- 
dent'a  ab- 
fence. 


Sefl:.  27.  And  be  it  enabled.  That  in  cafe  of  invafion,  rebellion  or  infur- 
redlion  as  aforefaid,  the  prefident  or  commander  in  chief,  or  in  his  abfence, 
the  general  or  commanding  officer  in  the  military  line,  in  each  county  re- 
fpedtively,  is  hereby  impowered  toiffue  warrants  toproper  perfons,  for  im- 
preffing  horfes  and  carriages  as  the  fervice  may  require. 


Tht  p ffidftit  Sedt.  28.  And  be  it  enabled.  That  the  prefident  or  commander  in  chief 
ni»y  appoint  may  commiffionate  one  major-general,  and  three  brigadier-generals  toco  n- 
ni^nd  the  militia  of  this  ftate,  which  major-general  is  hereby  impowered  to 
appoint  an  aid  de  camp,  and  each  of  the  faid  brigadier-generals  to  appoint 
an  adjutant  for  each  brigade,  who  ffiall  have  the  rank  of  majer. 


CommiiTirifi  Se£t.  29.  And  be  it  enabled.  That  a proper  perfon  may  be  app  inted  by 
to  be  appoint-  prefident  or  commander  in  chief,  to  be  commilTary  df  military  ftorcs 
and  provifions  in  each  of  the  counties  of  this  ftate,  when  the  c::'gency  of 

all'alrs 
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arEiirs  fhall  render  fuch  appointment  ncceflary,  whofe  bufmefs  and  duty  178  ft 
(hall  be  to  colledt  together  all  public  arms  and  military  (tores,  arrd  the 
lame  fafely  and  iecurely  to  keep  in  (bme  convenient  and  proper  place,  in 
good  order  and  lit  for  fervice,  and  not  to  deliver  out  any  of  the  faid 
arms,  Itorcs,  or  provifions,  but  by  virtue  of  an  order  in  writing  from 
the  prefi dent  or  commander  in  chief,  or  in  his  abfence,  and  in  cafe  of 
emergency,  by  an  order  from  the  officer  commanding  the  militia  in  the  re- 
fpeftive  counties;  and  whenever  any  arms,  Itores  or  provifions^  (hall  be 
fo  delivered  by  fuch  commilfary,  the  officer  to  whom  they  (hall  be  deliver- 
ed fhall  give  a receipt  for  the  fame, accurately  fpecifying  the  articles  receiv- 
ed and  the  number,  and  quantity  of  arms,  (lores,  and  provifions  refpedl- 
ively,  who  upon  delivering  them  to  the  commanding  officers  of  companies 
(hall  take  receipts  in  like  manner,  and  the  faid  commanding  officers  of  com- 
panies upon  delivering  tfiem  to  the  privates,  (hall  make  entries  in  a book, 
fairly  kept,  fpecifying  the  articles  and  the  numbers  as  aforefaid,  and  the 
names  of  the  perfons  refpedlively,  into  whofe  hands  they  were  by  him  de- 
livered; which  perfons  relpedtively,  fhall  be  accountable  to  him,  for  the  full 
value  of  every  of  the  faid  articles  received  by  them  in  cafe  of  abufe,  wafte, 
or  ebezzlement,  to  be  fued  for  and  recovered  by  him,  in  the  manner  here- 
in after  directed ; and  the  faid  commandin 
ry  field  officer  of  the  regiment  into  whofe 
provifions  may  come,  fhall  be  accountable  to  the  treafurer  of  fuch  regiment  flop's  deUver- 
for  the  full  value  of  every  of  the  faid  articles  refpedtively  received  by  them,  'd  ihem. 
in  cafe  of  wafte,  abufe,  or  embezzlement,  to  be  fued  for  and  recovered  by 
the  faid  treafurer  in  like  manner;  and  the  faid  commiiTary  fhall  make  report 
of  the  condition  of  the  arms,  (tores,  and  provifions,  in  his  care  and  cufto- 
dy,  once  in  every  fix  months,  to  the  prefident  or  commander  in  chief; 
and  the  faid  commifiary  is  hereby  diredted  to  keep  a juft  and  fair  account  of 
all  arms,  (lores,  and  provifions  which  may  come  to  his  hands  as  aforefaid, 
and  of  the  delivery  thereof. 

Se£t.  30.  And  be  it  cnaSled,  That  the  militia  of  this  ftatej  aswellwith-^  Wh>t  articlfi 
out  as  within  the  date,  be  fubjedt  only  to  fuch  articles  of  war  as  may  be  f/i" 
eftablilhed  by  the  general  aflembly  thereof,  and  (hall  be  tried  by  their  own  (“bj-a  to. 
officers  only. 

Sect.  31.  And  be  it  enaBed,  That  if  any  perfon,  either  officer  or  private  p5,fops  difi- 
fhill  happen  tobe  wounded  or  difabled  uponany  invailon,or  in  any  military 
fervice  under  this  adt,  he  fhall  be  taken  care  of,  fupported,  and  maintain- 
ed, according  to  his  rank  and  dignity,  at  the  public  charge  of  this  ftate, 
during  the  time  of  his  difability. 

Sedt.  32.  And  be  it  enaBtd,  That  no  perfon  or  perfons,  by  this  adl  di-  ^mpt'fjoro'ar- 
redted  to  meet  and  mufter,  or  perform  any  military  duty,  fhall  be  liable  to  «fl6. 
be  arrefted^  or  taken  by  any  fheriff,  conftable  or  other  officer,  in  any  civil 
adlroii  whatfoever,  on  the  day  of  fuch  meeting,  in  going  to,  remaining  at, 
or  returning  from  the  place  of  fuch  meeting  for  mufter,  or  other  military 
duty,  but  every  fuch  arreft  fhall  be  void,  and  the  officer  making  the  fame, 
fhall  be  liable  to  an  adlion  of  trefpafs  for  falfc  imprifonment,  at  the  fuit  of 
the  party  fo  arrefted,  and  he  fhall  be  forthwith  fet  at  liberty  and  difeharged 
from  the  cuftody  of  fuch  officer,  by  order  of  any  one  judge  orjuftice  of  the 
peace  of  the  county  where  fuch  aiTeft  is  made,  or  of  the  captain  of  the 
company  to  which  fuch  perfon  doth  belong;  and  the  arms  and  accoutre- 
ments aforefaid  of  every  perfon  required  by  this  adl  to  provide  and  keep  the 
fame  for  military  fervice,  fhall  be,  and  are  hereby  declared  to  be  exempt 
and  privileged  from  all  diftrelTes,  executions,  extents,  attachments  or  priviiejfd 
other  procefs  whatfoever;  and  any  civil  officer  diftraining,  feizing,  attach- 
ing,  or  taking  the  fame  in  execution,  fhall  forfeit  and  pay  the  fum  of  three 
pounds  to  the  party  aggrieved;  to  be  reeOYCicd  at  the  fuit  of  faid  party,  in 

the 
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hands  any  fuch  arms,  ftores,  or  coumib'e  for 


\ 785.  the  fame  mode  other  debts,  or  demands  under  five  pounds  are  made  rccc- 
verable  by  the  laws  of  this  ftate,  and  any  fale  of  faid  arms  and  accoutrements, 
fo  as  aforefaid  exempt,  made  by  any  offieer,  fhall  be  null  and  void. 


pooMdet  Sedt.  33.  yinJ  he  it  enaffed.  That  all  fines  or  forfeitures  under  twelve 
pound!  how  pounds,  that  may  be  incurred  under  this  adt,  fliall  be  fued  for  and  recover- 

reco7Crcd. 

as  debts  of  forty  fhillings  or  under,  may  now  be  fued  for  and  recovered ; 
and  all  and  every  of  the  fines  and  forfeitures  of  twelve  pounds  and  upwards, 
by  this  aft  made  payable,  the  mode  of  recovering  which  is  not  herein  par- 
Aba»^  twelve  ticularly  pointed  out,  fhall  be  fued  for  and  recovered  by'  the  treafurer  of 
poandi  how  ijjg  regiment  to  which  the  officer  or  perfon  incurring  the  fame  belongs,  by 
fummons  or  warrant,  and  execution,  from  under  the  hand  and  feal  of  a juf- 
tice  of  the  peace  in  the  neighbourhood  where  the  perfon  charged  refides,  di- 
refted  to  the  fheriff  of  the  county,  requiring  him  to  levy  the  fame  on  the 
goods  and  chatties  of  the  delinquent,  and  the  fame  caufe  to  be  appraifed  by 
two  freeholders,  and  after  being  publicly  advertifed  ten  days,  to  make  fale 
thereof,  and  after  payment  of  the  fine  or  forfeiture  to  the  treafurer  fuing 
for  the  fame,  together  with  cofts  and  charges,  pay  the  overplus,  if  any,  to 
the  owner;  and  if  goods  and  chatties  fufficent  todifeharge  the  fame  cannot 
be  found,  that  then  the  juftice  granting  fuch  precept,  fhall  certify  the  pro- 
ceedings had  thereon,  to  the  prothonotary  of  the  county,  who  Is  thereupon 
required  to  iffue  a fieri  facias  for  the  levying  of  the  fines  and  forfeitures 
aforefaid  on  the  lands  or  tenements  of  fuch  delinquents. 

retfoni  ag.  Seft.  34.  Provided  always^  and  be  it  enaEled,  That  if  any  perfon  or 
perfons  fhall  think  him,  her  or  themfelves  aggrieved  by  the  judgment  of 
the  juftice  aforefaid,  in  anyfuitof  five  pounds  and  upwards,  he,  fhe,  or 
they  may  appeal  before  the  juftice  aforefaid,  and  on  the  parties  giving  fuf- 
ficient  fecurity,  within  fix  days  next  after  any  fuch  judgment,  to  profecute 
fuch  appeal  in  the  court  of  common  pleas  of  the  county  with  effeft,  the 
juftice  fhall  receive  the  fame,  and  ftay  further  procefs,  and  the  faid  juftice 
fhall  return  every  fuch  appeal  on  the  firft  day  of  the  next  term,  and  the 
court  fhall  direft  the  trial  of  jury  as  in  other  cafes  of  debt,  whofe  verdift 
fnall  be  final  and  conclufive;  and  all  fuch  appeals  fhall  be  tried  at  the  term 
to  which  fuch  returns  fhall  be  made;  any  law,  cuftom,  or  ufage  to  the 
contrary  notwithftandlng. 


Office’-s  fofd,  Seft.  35.  And  be  it  enaEled,  That  if  any  fuit  or  aftion  fhall  be  brought 

ihiir  remedy,  officer,  civil  or  military,  for  doing  the  duty  enjoined  or  requi- 

red of  him  by  this  aft,  he  may  plead  the  general  ifllie  and  give  this  aft  in 
evidence,  and  if  the  plaintiff  in  fuch  fuit  or  aftion  fhall  difeontinue  the 
fame,  be  non-fuited,  or  a verdift  pafs  againft  him,  or  judgment  be  giv- 
en againft  him,  he  fhall  pay  the  defendant  treble  cofts. 

Signed  by  Order  of  the  Houfe  of  Afcmbly, 

THOMAS  DUFF,  Speaker, 

Signed  by  Order  of  the  Council, 

THOMAS  M‘D  O N O U G H,  Speaker. 


Pajfed  at  DOVER,  7 
y«w4,  1785.  j 
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